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1. INTRODUCTION

This document provides the basis for a determination by the U.S. Department of Transportation (USDOT)),
Federal Transit Administration (FTA) of a Finding of No Significant Impact (FONSI) for the METRO Gold Line Bus
Rapid Transit (BRT) Project (Project). This determination is made in accordance with the National Environmental
Policy Act of 1969 (NEPA), as amended, Title 42, U.S. Code (USC), § 4321 et seq.; Council of Environmental
Quality (CEQ) regulations, Title 40, Code of Federal Regulations (CFR), Part 1500 et seq. Implementing NEPA,;
Federal Transit Laws, Title 49, USC, Chap. 53; Environmental Impact and Related Procedures, Title 23, CFR,
Part 771, a joint regulation of the Federal Highway Administration (FHWA) and FTA implementing NEPA and
CEQ regulations; Section 106 of the National Historic Preservation Act of 1966, Title 16, USC, § 470(f); Section
4(f) of the Department of Transportation Act of 1966, as amended, Title 49, USC, § 303; Section 6(f)(3) of the
Land and Water Conservation Fund Act of 1965, Title 16, USC, § 4601 — 4 et seq.; Clean Air Act, as amended,
Title 42, USC, § 7401 et seq.; Clean Water Act, as amended, Title 33, USC, § 1251 et seq.; Endangered Species
Act of 1973 (16 USC 1531-1544, 87 Stat. 884); Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended, Title 42, USC, 8§ 4601 et seq.; Executive Order 12898 (“Federal Actions to
Address Environmental Justice in Minority and Low-Income Populations”); Executive Order 13166 (“Improving
Access to Services for Persons with Limited English Proficiency”); Executive Order 11988 (“Floodplain
Management”); other applicable federal laws and procedures; and all relevant laws and procedures of the State of
Minnesota.

FTA, the lead federal agency, and Metropolitan Council (Council), the local project sponsor, jointly prepared the
Environmental Assessment (EA) to describe potential impacts on the physical, human, and natural environment
that may result from the Project. The EA was prepared pursuant to 23 CFR § 771.119 and issued by FTA on
Sept. 26, 2019. This FONSI is prepared by FTA pursuant to 23 CFR § 771.121, and incorporates, by reference,
the EA and other cited documentation.

The Project has three cooperating agencies under NEPA: the FHWA, the U.S. Army Corps of Engineers
(USACE), and the Minnesota Department of Transportation (MnDOT). A cooperating agency is an agency which
has jurisdiction by law or special expertise on issues addressed under NEPA). 40 CFR § 1508.5. The FTA and
the Council coordinated with the cooperating agencies on development of the EA. The cooperating agencies are
required to participate in the NEPA process. 40 CFR § 1501.6(b).

As a cooperating agency, USACE is also responsible for implementing Section 404 of the Clean Water Act.
USACE coordinated with FTA on development of the EA and will issue its Section 404(b)(1) permit decision under
40 CFR § 230 after FTA completes its environmental review process. FHWA is responsible for coordinating on
Interstate 94 (1-94) and the federal-aid highway system. The Project will use a portion of the 1-94 right-of-way,
which requires a Right-of-Way Use Agreement with FHWA. The State of Minnesota, acting through MnDOT, and
the Council must enter a Right-of-Way Use Agreement and receive approval on the agreement from FHWA to use
a portion of 1-94 right-of-way for Gold Line transit infrastructure. FHWA will issue its own FONSI after FTA
completes its environmental review process.

JANUARY 2020 5



Environmental Assessment
FINDING OF NO SIGNIFICANT IMPACT METRO Gold Line Bus Rapid Transit Project

2.  PROJECT DESCRIPTION

The Project is a planned 10-mile transitway in Ramsey and Washington counties in the eastern part of the Twin
Cities Metropolitan Area. The Project generally would operate parallel to 1-94 and would better connect downtown
Saint Paul with the suburban cities of Maplewood, Landfall, Oakdale and Woodbury.

More broadly, the Project would better connect the eastern Twin Cities Metropolitan Area to the regional transit
network via the Union Depot multimodal hub in downtown Saint Paul. The Project also intends to serve and draw
ridership from other portions of the metropolitan area, including portions of eastern Washington County, Dakota
County to the south, and Hennepin County (including the City of Minneapolis to the west).

The Project would include all-day, bi-directional transit service that operates from 5 a.m. to midnight on weekdays
and weekends between the existing Smith Avenue Transit Center in downtown Saint Paul and a new station
located near the Woodbury Theatre and 1-494 in Woodbury. The Project includes 10 stations in downtown Saint
Paul, including two new stations at Union Depot, and 11 stations along the remainder of the alignment. The
Project would operate in a guideway dedicated only to BRT for 66 percent of its route and in mixed traffic for 34
percent. The dedicated guideway is new roadway being constructed for the Project.

3. PROJECT PURPOSE AND NEED

The purpose of the Project is to provide transit service to meet the existing and long-term regional mobility and
local accessibility needs for businesses and the traveling public within the Project area. Project needs are the
issues and problems that the Project intends to address. The following primary factors contribute to the need for
the Project:

* Limited existing transit service throughout the day and demand for more frequent service over a
larger portion of the day. The Project area and the 1-94 corridor lack all-day, bidirectional transit service
that would operate from 5 a.m. to midnight on weekdays and weekends, particularly east of Saint Paul and
Maplewood, limiting the ability of people in the Project area to use transit to meet their transportation
needs.

* Policy shift toward travel choices and multimodal investments. 1-94 and local roadways in the Project
area are congested today during peak travel periods. Modeling forecasts anticipate increased traffic
volumes and congestion in the future. Funding for roadway projects will not be adequate to address the
congestion problem. State and regional transportation policies identify the need to provide alternatives to
traveling in congested conditions. The Council anticipates approach volumes north and south of 1-94 at
County State Aid Highway (CSAH) 13 (Radio Drive/Inwood Avenue), CSAH 19 (Woodbury Drive/Keats
Avenue), and CSAH 15/TH 95 S (Manning Avenue) will reach volumes between 24,200 and 50,800
vehicles per day (vpd), representing growth of 9,200-18,300 vpd for each approach.

* Population and employment growth, increasing access needs, and travel demand. Forecasts
anticipate population and employment growth in the Project area, which would increase access needs and
travel demand, particularly in the 1-94 corridor. The projected growth rate in the Twin Cities metropolitan
area is 31 percent between 2010 and 2040, according to the 2010 census and the regional forecasts from
the Council’'s Thrive MSP 2040 plan. Population growth within Washington County accounts for
approximately 10 percent of the region’s 2010 to 2040 projected growth, with approximately 92,064
anticipated new residents. Within the Project area, forecasts anticipate particularly strong population growth
in Woodbury, which has only express bus service.

JANUARY 2020 6



Environmental Assessment
FINDING OF NO SIGNIFICANT IMPACT METRO Gold Line Bus Rapid Transit Project

* Needs of people who depend on transit. Deficiencies in transit service limit the ability of people in the
Project area, who depend on transit for access to employment and other needs.

* Local and regional objectives for growth and prosperity. Without improved transit service, Project area
communities have limited abilities to implement local and regional policies that encourage multimodal
transportation, transit, compact development and environmental preservation. In addition to Thrive MSP
2040, regional, county and city plans prioritize transit as a component to growth and economic
competitiveness:

+ Metropolitan Council 2030 Regional Development Framework

+ Ramsey County 2030 Comprehensive Plan

+ Washington County 2030 Comprehensive Plan

+ City of Saint Paul Comprehensive Plan (adopted February 2010)

+ City of Maplewood Comprehensive Plan (adopted January 2010)

+ City of Landfall Village 2040 Comprehensive Plan (September 2017)
¢ 2030 Oakdale Comprehensive Plan (May 2010)

¢ City of Woodbury 2030 Comprehensive Plan (July 2010)

4. ALTERNATIVES CONSIDERED
4.1. No-Build Alternative

NEPA requires analysis of a No-Build Alternative to provide a baseline from which to evaluate the potential
impacts, benefits and costs of the Build Alternatives. The No-Build Alternative represents the existing
transportation system as the 2040 Transportation Policy Plan (2040 TPP) presents it—with only planned and
programmed improvements, and without the Project.

Under the No-Build Alternative, the Council would not construct the Project; therefore, the No-Build Alternative
would not impact resources within the Build Alternatives’ potential limits of disturbance or impact the analyzed
resources compared with the Project because the Project would not be built. For example, the No-Build
Alternative would not directly acquire land or displace residents or businesses as a result of the Project, however
ongoing development and other transportation projects that would occur by 2040 could change land use and
transportation patterns and lead to residential or business displacements, impacts to community and social
resources and impacts to physical and environmental resources.

The No-Build Alternative would not create impacts from Project construction such as temporary increases in noise
and vibration or impacts from construction closures and detours. However, other ongoing development and
transportation projects that would occur by 2040 could produce other temporary impacts. The No-Build Alternative
is not consistent with local and regional land use and transportation plans that anticipate a high-quality transit line
to increase travel options and support the economic development related to station areas planned by
communities within the Project area. It would not expand multimodal connections nor reduce automobile travel in
the Project area. The No-Build Alternative would not produce transit service improvements anticipated by local
and regional plans for people who depend on transit for transportation to jobs, educational facilities, health
services and recreational activities.

The No-Build Alternative would not address the Project’s purpose and need statement, which is in Section 3.

JANUARY 2020 7



Environmental Assessment
FINDING OF NO SIGNIFICANT IMPACT METRO Gold Line Bus Rapid Transit Project

4.2. Build Alternative 1 (A1-BC-D3)
(Locally Preferred Alternative)

Build Alternative 1 would include all-day service that would operate from 5 a.m. to midnight on weekdays and
weekends between the existing Smith Avenue Transit Center in downtown Saint Paul and a new station near the
Woodbury Theatre and 1-494 in Woodbury. Build Alternative 1 includes 10 stations in downtown Saint Paul,
including two new stations at Union Depot, and 11 stations along the remainder of the alignment.

Under Alignment A1, BRT would operate primarily in dedicated bus lanes along 5th and 6th streets in downtown
Saint Paul, transitioning to mixed traffic across the Kellogg Boulevard Bridge to a new station on Mounds
Boulevard in Dayton’s BIuff.

Alignment B would begin at the Mounds Boulevard Station and extend to the new Van Dyke Street Station, with
BRT mostly operating in a dedicated guideway. At the Old Hudson Road/Hudson Road intersection, BRT would
transition to mixed traffic operations before continuing in a dedicated guideway east of Kennard Street.

Alignment C would begin just east of White Bear Avenue with BRT operating primarily in a dedicated guideway,
and it would end on the west side of the 4th Street Bridge over 1-694. Near Tanners Lake, BRT would operate in
mixed traffic until just east of Greenway Avenue, where it would enter a dedicated guideway split along the north
and south sides of Hudson Boulevard. The split guideway would turn north and follow Hadley Avenue to 4th
Street, where BRT would transition into mixed traffic operations across the 4th Street bridge.

Build Alternative 1 includes the following two design options in Alignment C:

e Hazel Street Station Option: From White Bear Avenue, BRT would continue east in a dedicated guideway,
stopping at the Hazel Street Station instead of the Van Dyke Street Station, approximately 700 feet east of
Van Dyke Street Station.?!

* Dedicated Guideway Option at Hadley Avenue and 4th Street: On Hadley Avenue and 4th Street, BRT
would operate in a center running dedicated guideway across a reconstructed bridge over 1-694 before
turning south near Helmo Avenue instead of operating in mixed traffic and crossing 1-694 on the existing
bridge. The Project would reconstruct the bridge and would include dedicated lanes for BRT guideway and
roadway, as well as a pedestrian facility.

Alignment D3 would begin in mixed traffic, follow 4th Street east of I-694 in a center running guideway, and
continue south across 1-94 across a new multi-modal bridge connecting to Bielenberg Drive. The alignment would
continue south on Bielenberg Drive in a center running guideway to Nature Path, where BRT would transition into
mixed traffic operations continuing to the new Woodbury 494 Park-and-Ride Station.

Build Alternative 1 would operate in a guideway dedicated to BRT for 66 percent of its route and in mixed traffic
for 34 percent. With the Dedicated Guideway Option at Hadley Avenue and 4th Street, Build Alternative 1 would
operate in a guideway dedicated to BRT for 68 percent of its route and in mixed traffic for 32 percent.

1 In February 2019, the City of Saint Paul amended its Gold Line Station Area Plan to change the recommended station
location from Van Dyke Street to Hazel Street based on public input received during the Project’s design advancement.
Prior to the amended plan, Van Dyke Street was the recommended station location, therefore the EA evaluated a station at
both locations.
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4.2.1. Stations
The Project proposes the following two station types:

* Walk-up stations that do not include designated parking for transit riders

e Park-and-ride stations that include a new or existing parking facility designated for transit riders
Build Alternative 1 would include a total of 21 stations. All proposed stations would have easy and accessible
boarding onto the BRT vehicle, expedited boardings and reduced wait times, and would be designed to integrate

with existing sidewalks, roadway lanes and bus-only lanes, where applicable. Of the 21 stations, 17 are walk-up
stations, and four are park-and-ride stations as listed below:

¢ Union Depot/Sibley Street

e 6th Street/Robert Street

* 6th Street/Minnesota Street

¢ Hamm Plaza

* Smith Avenue/5th Street

* Smith Avenue/6th Street

* Rice Park

* b5th Street/Cedar Street

* 5th Street/Robert Street

¢ Union Depot/Wacouta Street

e Mounds Boulevard

e Earl Street

e Etna Street

* Hazel Street

e Sun Ray (new 150-space surface park-and-ride lot)

e Maplewood

¢ Greenway Avenue

¢ Helmo Avenue (new 100-space surface park-and-ride lot)
e Tamarack Road

* Woodbury Theatre (existing surface park-and-ride lot, utilizing 150 spaces)
*  Woodbury 494 Park-and-Ride (new 200-space surface park-and-ride lot)

* The following Project stations would share a platform with existing non-BRT service and would be designed
to incorporate the existing service:

e Hamm Plaza

¢ Smith Avenue/6th Street?
* Smith Avenue/5th Street
* Rice Park

2 The Smith Avenue/6th Street station would be a drop-off location shared with existing non-BRT service; it would not include
a full BRT station.
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The following Project stations would be on the same block as but would not share the BRT station:

¢ 6th Street/Minnesota Street
e 5th Street/Cedar Street

Except for those located in downtown Saint Paul, most stations would have a pair of platforms. Stations would be
approximately ¥- to 1-mile apart outside of downtown. Downtown stations would be 2-3 blocks apart
(approximately 0.15-0.3 miles) due to infrastructure constraints. In general, the Council would design the stations
to include essential components for traveler safety and security, and amenities for passenger comfort and
convenience. Station designs would comply with the federal Americans with Disabilities Act of 1990 (ADA) (Public
Law No. 101-336, 104 Stat. 328) requirements. Primary station elements would include platforms, off-board fare
collection systems, shelters, wheelchair ramps and structural features such as heat, lighting, benches, bike racks,
trash receptacles, security systems, functional landscaping and information displays. Landscape features may
include trees and other vegetation that would be introduced as part of the Project.

4.2.2. Pedestrian and Bicycle Facilities

The Project is expected to benefit pedestrians and bicyclists by providing new pedestrian and bike facilities to
connect with proposed stations. The pedestrian and bike connections would be ADA-compliant, and all station
platforms would be aligned with crosswalks for pedestrian safety. Examples of improvements to pedestrian and
bicycle facilities constructed with the Project include:

* Sidewalk bump-outs in downtown Saint Paul at the 5th Street/Robert Street Station, Union Depot/Sibley
Street Station and Union Depot/Wacouta Street Station provide more space for pedestrians

* Connections for easy access to stations

* Adding bicycle access or sidewalks to complete connections between existing facilities and station areas

4.2.3. Project Vehicle Characteristics
The Project would procure 12 articulated BRT vehicles for Build Alternative 1 with the following characteristics:

* Length: 60 feet

* Fuel type: Diesel, hybrid or electric

e Capacity: 48 passengers

* Door location: Right side

e Fare collection: At stations only; none on BRT vehicles
The EA evaluated diesel buses for the Project; however, Metro Transit may decide in a later phase of Project
advancement that the Project will use electric buses. Metro Transit needs at least one entire winter season to
operate electric buses to determine when a fleet transition will be feasible. Metro Transit began operating electric

buses in the Twin Cities in June 2019. If this is determined, Metro Transit would then consider installing charging
stations for the buses at the following locations:3

3 The EA evaluated impacts based on diesel bus operations. If electric buses are determined for use in a later phase of
Project advancement, FTA and the Council will determine if additional analysis is required to assess potential new
significant impacts.
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* Interior electric charging station at the Smith Avenue Transit Center and exterior charging stations at the
Woodbury 494 Park-and-Ride Station; the buses would charge for about 10 minutes during layovers and
would gain approximately 10 miles of energy, so the vehicles could complete scheduled routes for the day.

* Charging stations at the existing East Metro Garage

4.2.4. Operations and Maintenance Facility

The Project would not construct a new operations and maintenance facility. Project vehicles would use the
existing East Metro Garage located east of Interstate 35E just north of downtown Saint Paul. Metro Transit
employees would maintain and store the Project vehicles at the garage, which already includes administrative
offices, employee facilities and an employee parking lot. The East Metro Garage could also add electric charging
stations for the Project’s vehicles, if the Project uses electric BRT vehicles. These charging stations would be
added to the interior of the garage. There would be space for charging infrastructure for the Gold Line fleet
without needing to reduce East Metro Garage current bus capacity of 214 buses.

4.2.5. Ridership

Overall, ridership in the Project area in the 2040 Build Alternative 1 would more than double from 2016 existing
ridership, and ridership for Build Alternative 1 would increase by approximately 28 percent from the forecasted
2040 No-Build Alternative ridership.

Compared with the No-Build Alternative, Build Alternative 1 would attract 2,950 new transit trips each weekday.
With an increase in regional transit trips, the Council anticipates that Build Alternative 1 would reduce the number
of auto trips made in the region each weekday. Build Alternative 1 would decrease the region’s daily vehicle miles
traveled (VMT) by 17,600 miles per day compared with the No-Build Alternative.

Table 4.2-1 shows the total ridership for the No-Build and Build Alternative 1 in the horizon year 2040.

TABLE 4.2-1: BUILD ALTERNATIVE 1 TRANSIT RIDERSHIP SUMMARY (2040)

Mode 2016 2040 No-Build Alternative 2040 Build Alternative 1
(Riders) (Riders) (Riders)

Local Bus? 5,500 9,100 6,100

Limited-Stop/Express BusP 800 1,350 200

METRO Gold Line BRT - - 7,100

Total Corridor Rides 6,300 10,450 13,400

a8 |Includes existing Routes 63 and 70, and future Routes 300, 301 and 302 (feeder routes).

b Includes existing Routes 294, 350 and 351, and future Route 381 (Manning Avenue Park-and-Ride express bus to
downtown Saint Paul)
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4.2.6. Other Project Elements

The EA evaluated construction of four new BRT-exclusive bridges. These new bridges would cross the following
roadways:

¢ Trunk Highway (TH) 61/Etna Street
e Johnson Parkway

¢ McKnight Road

e TH 120/Century Avenue

The McKnight Road and Century Avenue bridges would also feature a multi-use trail to provide grade-separated
crossings at these intersections, which have high traffic volumes.*

The Project would build a new mixed traffic bridge at the crossing of 1-94 connecting Helmo Avenue and
Bielenberg Drive. This bridge would include a center running guideway, a multi-use trail and roadway lanes for
local traffic. The Dedicated Guideway Option at Hadley Avenue and 4th Street that Alignment C includes would
reconstruct a bridge at the 1-694 crossing at 4th Street to accommodate a dedicated guideway along 4th Street.
The Project would reconstruct the existing roadway bridge to include a center running guideway and multi-use
trail. The Council coordinated with FHWA and MnDOT on the conceptual design of these bridges to ensure there
will be adequate space beneath the bridges for future needs on 1-94 and 1-694 that are currently being studied.
See the “Traffic” section of Table C-1 in Appendix C for specific commitments. The agencies will continue to
coordinate as the design advances through the Project Development and Engineering phases.

The Project would also include transit-related improvements such as roadway modifications and pedestrian
connections within the Project area. In general, most BRT stations would include direct pedestrian connections,
both new and reconstructed, that would improve BRT operations, public safety and access to stations. Other
potential improvements constructed with the Project include a pedestrian overpass at Maple Street, redecking of
the Earl Street bridge in Saint Paul and underpasses for the dedicated guideway at White Bear Avenue and Ruth
Street, which would optimize BRT operations and minimize impacts to traffic at these intersections.

The Project in consultation with FHWA and MnDOT also would relocate existing noise barriers along 1-94 to
accommodate the BRT dedicated guideway. The relocated noise barriers will be replaced in-kind, so the noise
reduction currently provided remains at least the same as the existing condition (see the Physical and
Environmental Resources Technical Report in Appendix A of the EA).

The addition of retaining walls and implementation of stormwater best management practices (BMPs) would also
be required for the Project. These improvements are shown in the Project’'s 15% Concept Plan roll plots (see
Appendix G).

4.3. Build Alternative 2 (A2-BC-D3)

Build Alternative 2 is similar to Build Alternative 1 except that it utilizes a different alignment (A2) in downtown St.
Paul. Build Alternative 2 would include all-day service that would operate from 5 a.m. to midnight on weekdays
and weekends between a new station at the Union Depot in downtown Saint Paul and a new station near the
Woodbury Theatre and 1-494 in Woodbury. Build Alternative 2 includes 1 station in downtown Saint Paul at the
Union Depot bus deck and 11 stations along the remainder of the alignment. Build Alternative 2 would operate in

4 The multi-use trail components of the bridges over McKnight Road and TH 120/Century Avenue are potential work that
may be constructed with the Project, pending further review by the Council and Project funding partners. See the Financial
Analysis Technical Report in Appendix A of the EA for additional information on potential work items.
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a guideway dedicated to BRT for 70 percent of its route and in mixed traffic for 30 percent. The dedicated
guideway is new roadway being constructed for the Project. Under Alignment A2, BRT would operate in mixed
traffic from Union Depot along the Kellogg Boulevard Bridge to a new station on Mounds Boulevard in Dayton’s
Bluff. Alignments B, C and D3 (including the two Alignment C design options) are the same for Build Alternative 2.

Compared with Build Alternative 1, Build Alternative 2 would see 350 fewer rides in the corridor across all transit
modes. Overall, ridership in the Project area in 2040 would more than double 2016 ridership and ridership for
Build Alternative 2 would increase by approximately 25 percent from the forecasted 2040 No-Build Alternative
ridership.

The 750 fewer riders on Gold Line BRT per day under Build Alternative 2 compared with Build Alternative 1 is due
to riders having to transfer in Alignment A2 at Union Depot to complete the trip to downtown Saint Paul, which is
available as a one-seat BRT ride under Alignment A1l.

In 2040, the Council anticipates that Build Alternative 2 would decrease the region’s average weekday VMT by
15,750 vehicle miles per day compared with the No-Build Alternative. Build Alternative 2 would produce a
difference of 1,850 less vehicle miles per day than Build Alternative 1.

Table 4.3-1 shows the total ridership for the No-Build and Build Alternative 2 in the horizon year 2040.

TABLE 4.3-1: BUILD ALTERNATIVE 2 TRANSIT RIDERSHIP SUMMARY (2040)

2016 2040 No-Build Alternative 2040 Build Alternative 2
Mode (Riders) (Riders) (Riders)
Local Bus®? 5,500 9,100 6,450
Limited-Stop/Express BusP 800 1,350 250
METRO Gold Line BRT — - 6,350
Total Corridor Rides 6,300 10,450 13,050

a Includes existing Routes 63 and 70, and future Routes 300, 301 and 302 (feeder routes).

b Includes existing Routes 294, 350 and 351, and future Route 381 (Manning Avenue Park-and-Ride express bus to
downtown Saint Paul)

Other project elements described for Build Alternative 1, such as pedestrian and bicycle facilities, vehicle
characteristics, and the operations and maintenance facility, are the same for Build Alternative 2.

4.4. Identification of the Preferred Alternative

The Council identified Build Alternative 1 as the Preferred Alternative that best meets the Project’s purpose and
need of providing a transit service that meets long-term regional mobility and local accessibility needs for
businesses and the public when compared to the No-Build Alternative. Alignment A1 under Build Alternative 1
offers the following benefits in downtown Saint Paul not provided by Alignment A2 under Build Alternative 2:

* Provides the most direct access throughout downtown Saint Paul where people live, work and recreate

* Serves the mixed-use core of downtown Saint Paul that provides the greatest employment and housing
density in the city and has a high projected population and employment growth

* Includes areas with high concentrations of zero-vehicle households
* Provides more direct access to transit for environmental justice populations living in the downtown area
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* Consistent with the Project’s goal to maximize travel time savings, Alignment Al provides a one-seat ride to
and from downtown Saint Paul and to Union Depot, meaning riders who need to access western areas of
downtown would not have to transfer to other modes or walk long distances to reach their destinations

Alignment Al also provides a direct connection to Union Depot.® In addition, Build Alternative 1 is consistent with
the Project goal to maximize ridership since Build Alternative 1 is projected to have higher ridership carrying 7,100
riders per day in 2040 compared to 6,350 riders with Build Alternative 2, and analyses anticipate it would attract
the newest transit riders.

Within Alignment C, the preferred alternative includes the Hazel Street Station Option and does not include a
station at Van Dyke Street. In coordination with the City of Saint Paul, the Council included the Hazel Street
Station Option over the Van Dyke Street Station based on public input received during outreach efforts completed
during development of the EA and the city’s action in February 2019 to amend its Gold Line Station Area Plan to
include the station at Hazel Street. The station location at Hazel Street meets the Project’s need to support local
and regional objectives for growth and prosperity by locating the station where it provides development
opportunities coupled with increased visibility from Old Hudson Road.

Also, within Alignment C, the preferred alternative includes the Dedicated Guideway Option at Hadley Avenue
and 4th Street. In coordination with the City of Oakdale, the Corridor Management Committee recommended in
May 2019, to include this option in the Project.

5. MITIGATION MEASURES TO MINIMIZE HARM

The EA describes the Project, its likely impacts, and potential mitigation measures to avoid or minimize those
impacts. Appendix C describes the mitigation commitments that FTA requires of the Council as a condition of
FTA's finding that the Project will have no significant impact. These mitigation commitments are based on the
mitigation measures identified in the EA and the Final Programmatic Agreement (PA) (see Appendix B).
Satisfaction of the mitigation commitments will be a condition of any grant that FTA may make for the Project. The
Council will implement all mitigation measures to which the EA and the Final PA commits and will coordinate with
other agencies and stakeholders on design issues related to the Project as stipulated in both documents during
design and construction phases.

6. ENVIRONMENTAL DETERMINATIONS
AND FINDINGS

6.1. NEPA Finding

The Council will construct the Project in accordance with the design features and mitigation measures presented
in the EA as well as this FONSI. The Council prepared the EA with FTA oversight in compliance with 42 USC §
4321, et seq. and 23 CFR § 771.119.

5 The connection to Union Depot under Alignment Al is farther apart than the Alignment A2 connection; however, both
alignments link to this multimodal hub and provide other convenient transportation connections to local bus routes, the
METRO Green Line and bike-sharing facilities.
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After reviewing the EA and supporting documents, including public comments and responses made thereto, FTA
finds that the Project will result in temporary and permanent impacts on resources identified in Table 6.1-1.

TABLE 6.1-1: RESOURCE AREAS EVALUATED FOR POTENTIAL IMPACTS

No Short-Term Long-Term

Resource Area Concern Impact (Yes/No) Impact (Yes/No)
Traffic Yes Yes
Transit Yes Yes
Parking and driveways Yes Yes
Pedestrian and bicycle facilities Yes No
Freight rail X

Aviation X

Land use plan compatibility X

Community facilities, character and cohesion Yes Yes
Acquisitions and displacements Yes Yes
Visual quality and aesthetics Yes Yes
Business and economic resources Yes Yes
Safety and security Yes No
Environmental justice Yes No
Utilities Yes Yes
Floodplains No Yes
Surface waters No Yes
Stormwater and water quality Yes Yes
Geology, groundwater and soils Yes No
Hazardous materials and contamination Yes Yes
Noise and vibration Yes No
Biological environment (endangered species, wildlife habitat) Yes Yes
Air quality X

Energy X

Farmlands X

Section 4(f) resources Yes Yes
Section 6(f) resources X

Section 106 (Historic properties) Yes Yes
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See Appendix C for mitigation commitments related to these impacts. Pursuant to 23 CFR § 771.121, FTA finds
that, with the mitigation that the Council has committed to, the Project will have no significant impact on the
environment. The record provides sufficient evidence and analysis for determining that an Environmental Impact
Statement is not required.

6.2. Section 106 Finding

The National Historic Preservation Act (hereinafter referred to as Section 106) requires federal agencies to
consider the effects of their actions on historic properties before undertaking a project. 16 USC § 470. 36 CFR Pt.
800 Pursuant to 36 CFR § 800.2(a)(2), FHWA and USACE recognized FTA as the lead federal agency for the
Section 106 process.®

49 USC 8 5309(d)(1)(C) requires the environmental review process for FTA’s Capital Investment Grants program
to be completed in two years. To ensure this requirement was met, FTA determined that a phased process was
appropriate for completing the Section 106 process. In accordance with 36 CFR § 800.4(b)(2), FTA, with
assistance from the MnDOT Cultural Resources Unit (CRU) and the Council, consulted with the Minnesota State
Historic Preservation Office (MnSHPO), other consulting parties, and the public to prepare a PA to guide the
completion of the Section 106 process for the Project (see Appendix B). FTA also invited the Advisory Council on
Historic Preservation (ACHP) to participate in the development of the PA. ACHP chose not to participate but did
provide technical assistance when requested by MnSHPO. The PA establishes roles and responsibilities for its
implementation and includes processes for identifying and evaluating properties for the National Register of
Historic Places (NRHP), assessing effects on historic properties, and resolving any adverse effects. The PA also
spells out design development and review processes and requirements for protecting historic properties during
Project construction. FTA sought input from the public on the draft PA through the NEPA public comment
process.

To date, the FTA and MNnDOT CRU have identified 29 historic properties within the Project’s architecture/history
and archaeological Areas of Potential Effect (APES). All identified properties are architecture/history properties.
No NRHP-listed or -eligible archaeological properties have been identified within the Project’s archaeological
APE. The 29 architecture/history properties identified within the Project’'s APE include four historic districts, 19
properties that are individually eligible for, or listed in, the NRHP, and six properties that are both individually
listed, or eligible for, the NRHP and listed or eligible as a contributing element to a historic district.” Per the terms
of the executed PA, the FTA and MnDOT CRU will continue to conduct surveys to identify architecture/history
properties in areas added to the architecture/history APE, as well as in previously surveyed areas that will be 50
years of age or older at the initiation of Project construction, that may be affected by the Project. Per the terms of
the executed PA, the Project will also continue to survey the areas added to the archaeological APE to identify
potential archaeological sites that may be affected by the Project. If FTA determines the Project would have an
adverse effect on a historic property, FTA will consult with MNnSHPO and other consulting parties per the terms of
the executed PA to consider avoidance, minimization and/or mitigation measures to resolve the adverse effect.

6 In a letter dated July 9, 2018, USACE recognized FTA as the lead federal agency pursuant to 36 CFR § 800.2(a)(2) to act
on USACE'’s behalf for meeting the requirements of Section 106. In a letter dated Aug. 28, 2019, FHWA invited FTA to be
designated as the lead federal agency for the Section 106 process per 36 CFR § 800.2(a)(2) to act on FHWA's behalf to
fulfill our collective responsibilities under the Section 106 process, and FTA accepted this designation in a letter dated
Sept. 16, 2019.

7 The 19 properties identified as individually eligible for or listed in the NRHP includes four properties being treated as
eligible for the NRHP for the purpose of completing the Section 106 process for the Project.

JANUARY 2020 16



Environmental Assessment
FINDING OF NO SIGNIFICANT IMPACT METRO Gold Line Bus Rapid Transit Project

The Council during the Project’s implementation shall follow Stipulations in the PA. With the execution and
implementation of the PA, FTA finds that the Project has satisfied the requirements of Section 106 of the National
Historic Preservation Act.

6.3. Section 4(f) Finding

Section 4(f) of the USDOT Act of 1966 (“Section 4(f)") provides protection to parks and recreation areas, wildlife
and waterfowl refuges, and historic sites. 49 USC § 303. The Final Section 4(f) and 6(f) Evaluation Technical
Report in Appendix A of the EA provides the evaluation’s regulatory context and methodology, an assessment of
use of properties protected under Section 4(f), and preliminary determinations for Section 4(f) protected
properties, including de minimis impact determinations for three properties.

A total of 16 public parks and recreation resources are located within the study area. No public wildlife or
waterfowl refuges are in the study area.

Of these 16 public parks and recreation resources identified in the study area, the Project impacts one parkway
and surrounding park space (Johnson Parkway), one park (Menomini Park) and one multi-use trail on Bielenberg
Drive. For the remaining 13 resources, the EA determined that there would not be a permanent use, temporary
occupancy or constructive use of these Section 4(f) resources. For the three impacted properties, the Council
coordinated with local agencies (formally termed Officials with Jurisdiction, or OWJs) to review impacts to the
parks and recreation areas and to obtain input on the preliminary determinations of Section 4(f) use with de
minimis impacts.

In accordance with rules implementing de minimis determinations, the FTA and the Council have coordinated with
local OWJs regarding Section 4(f) properties to indicate FTA’s intent to make a de minimis impact determination
and documented these preliminary determinations. 23 CFR 8§ 774.5(b)(2)(ii). The FTA and the Council made this
document available for public review, concurrent with the notice of public availability of the EA. Letters of
concurrence with the de minimis finding from the cities of Saint Paul and Woodbury are in Appendix D.

The Project also contains historic sites protected under Section 4(f). The FTA, with assistance from MnDOT CRU
and in consultation with the MnSHPO, has identified 29 historic properties within the Project’s architecture/history
and archaeological APEs that are listed in, or have been determined eligible for inclusion in the NRHP, or that the
FTA is treating as NRHP-eligible for the purpose of the Project. The properties are discussed in more detail in
Section 0.

FTA is addressing effects on historic sites through the Section 106 process and the PA discussed in Section 0.
After FTA assesses the effects of the Project on historic properties under Section 106, it will assess if the effects
constitute a use under Section 4(f). If FTA identifies a Section 4(f) use of a historic property, the Council will
prepare a supplemental Section 4(f) Evaluation for the historic property.

6.4. Endangered Species Act of 1973 (ESA) Findings

Section 7 of the Endangered Species Act of 1973 requires all federal agencies to consider and avoid, if possible,
adverse impacts to federally listed threatened or endangered species or their critical habitats that could result
from the FTA's direct, regulatory or funding actions. 6 USC § 1531-1544, 87 Stat. 884. The resource study area
does not include habitat designated or proposed as critical.
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The analysis found the following threatened or endangered species within the two counties:

¢ Higgins eye pearlymussel, an endangered mussel species
* Snuffbox mussel, an endangered mussel species

* Spectaclecase mussel, an endangered mussel species

* Winged mapleleaf mussel, an endangered mussel species
* Northern long-eared bat, a threatened mammal species

* Rusty patched bumble bee, an endangered insect species

Adverse impacts are not anticipated for the four mussel species.

FTA determined that the Project is within the scope, and adheres to the criteria of, the Feb. 5, 2018, FHWA,
Federal Railroad Administration (FRA), and FTA Programmatic Biological Opinion (PBO) for Transportation
Projects within the Range of the Indiana Bat and Northern Long-Eared Bat to satisfy requirements under Section
7(a)(2) of the Endangered Species Act of 1973.8 FTA determined that with the adoption of applicable avoidance
and minimization measures, the Project is not likely to adversely affect the northern long-eared bat. The U.S. Fish
and Wildlife Service (USFWS) concurrence verification letter on the northern long-eared bat is located in
Appendix E.

Since the publication of the EA and as part of their review as cooperating agencies, MnDOT and FHWA identified
the need for additional consultation for impacts to the federally endangered rusty patched bumble bee (RPBB).
Specifically, the Project will impact roadside vegetation within an area USFWS has identified as a High Potential
Zone (HPZ). The information available to FTA during consultation with USFWS in 2018 and 2019 indicated that
the RPBB did not forage in roadside habitat. As part of the EA, FTA, in consultation with the USFWS, had
determined the Project would not impact habitat areas that would affect the RPBB due to the Project’s proximity to
roadway rights-of-way dominated by non-native and noxious weeds and therefore determined the Project would
not impact the species. Research sponsored by MNnDOT and published in June 2019 found that the RPBB does in
fact use roadside habitat in the Twin Cities metropolitan area and will forage on non-native flowering species.
MnDOT has also completed surveys in 2019 for RPBB in roadside areas and documented their presence in areas
of the Twin Cities and southeast Minnesota, including in areas dominated by non-native and noxious weeds. This
new information was made available to the Council and FTA in October 2019.

The Project area overlaps with the RPBB HPZ and contains suitable habitat such as unmanicured upland
grasslands. The amount of potential suitable RPBB habitat within the HPZ is approximately 15% or 18 acres of
the total 118 acres within the limits of disturbance (LOD). Based on the presence of potential habitat within the
LOD and recent studies provided by MnDOT, FTA now presumes presence of the RPBB where the Project area
overlaps with the HPZ. Construction of the Project will involve clearing and grubbing of an estimated 11 acres that
will result in short-term loss of vegetated areas. The majority of these 11 acres are existing rights-of-way or
grasslands immediately adjacent to the existing rights-of-way. This loss of this habitat is considered short-term
because these areas will be revegetated with native mix upon the completion of the Project.

The remaining 7 acres of unmanicured upland grasslands habitat may be permanently lost due to construction of
roadway and BRT travel lanes. These impacts are associated with old field habitat located at the southeast corner
of 4th Street North and Hadley Avenue, the southwest corner of 4th Street North and Helmo Avenue, and the
south side of I-94 at Bielenberg Drive. These areas are located immediately adjacent to, or within, the existing

8 U.S. Fish and Wildlife Service. Programmatic Biological Opinion for Transportation Projects in the Range of the Indiana Bat
and Northern Long-Eared Bat. February 2018. Available at: https://www.fws.gov/midwest/endangered/section7/fhwa/pdf/
BORevised02052018forlbatNLEB_FHWA FRA_%20FTA.pdf. Accessed January 2020.
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rights-of-way and are considered low quality habitat due to disturbance via mowing or the presence of open
water. Based on MnDOT'’s 2019 findings, the RPBB will utilize existing right-of-way and low-quality habitat.

This new information relative to the use of areas dominated by non-native and noxious weeds was unavailable to
FTA at the time of the initial consultation with USFWS. As a result of the new information, FTA has made a
revised determination of “may affect, not likely to adversely affect” for the RPBB, as the Project will be disturbing
areas of low- to moderate-quality vegetation beyond the inslope of the roadway. FTA requested concurrence from
the USFWS on this determination for the RPBB. USFWS concurrence letter is located in Appendix E.
Consultation with USFWS local field office will continue as design advances to further minimize and reduce the
potential for conflict to RPBB during the active season. Field surveys will be coordinated with USFWS to further
refine potential impacts to RPBB.

6.5. Federal Uniform Relocation Act Compliance

The Project would acquire property in accordance with the Uniform Relocation Act and Real Property Acquisition
Policies Act (URA) of 1970 to ensure fair and equitable treatment to people whose real property is acquired or
who are displaced because of federally funded projects; to provide relocation assistance; and to provide decent,
safe and sanitary housing within the displaced person'’s financial means. 42 USC § 61. 49 CFR Pt 24. Project-
related property acquisition is also subject to Chapter 117 of the Minnesota Statutes, which requires
compensation and standardized relocation benefits. Minnesota Statues 2019 § 117.187. The Uniform Relocation
Act and the Minnesota Statutes requirements apply to full and partial acquisitions, displacement, and permanent
and temporary easements.

A total of 35 partial acquisitions and 2 full commercial acquisitions are required. Approximately 21 businesses
would be displaced; no institutional entities or housing units would be displaced. The number of displacements is
approximate and is subject to change. The Council will further refine acquisition, displacement and relocation
needs as the Project design advances during the Project Development and Engineering phases.

6.6. Wetland Finding

The Clean Water Act establishes regulations related to discharging pollutants into the Waters of the United States
and for regulating quality standards for surface waters. 33 USC § 1344, et seq. The U.S. Environmental
Protection Agency (EPA) oversees states’ implementation of these regulations, reviews permit applications and
provides comments to the agency with jurisdiction. 33 USC § Pt. 320 et seq. Section 404 of the Clean Water Act
establishes a permitting program to regulate the discharge of dredged or fill material into Waters of the United
States, excluding those wetlands that are hydrologically isolated on the landscape. 33 USC § 1344. The FTA, as
the lead federal agency, implements Executive Order 11990 via U.S. Department of Transportation Order
5660.1A. USACE is responsible for implementing Section 404 of the Clean Water Act. 33 USC § 1344. USACE
coordinated with FTA on development of the EA and will issue its permit decision under 40 CFR Pt. 230 after FTA
completes its environmental review process.

Build Alternative 1 would impact a total of 2.652 acres of surface waters. The Council will further evaluate
possible measures to avoid or minimize these impacts as the Project design advances during the Project
Development and Engineering phases. Mitigation for wetland impacts is expected through the purchase of credits
from a state-managed wetland bank. Mitigation will be at a minimum 2:1 ratio, meaning 2 acres of mitigation is
required for each 1 acre of impact.
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6.7. Floodplain Finding

Section 404 of the Clean Water Act, the Rivers and Harbors Appropriation Act of 1899 and Executive Order
11988 — “Floodplain Management” are federal laws that protect floodplains. 33 USC 8§ 1344. 33 USC § 403. The
Minnesota Department of Natural Resources (DNR) establishes state and local protections through public waters
work permits; watershed districts; water management organizations/commissions; or city permits.

The Council anticipates Build Alternative 1 would impact floodplains with a minimum of 4,842 cubic yards of fill,
and potential additional fill at two locations in Woodbury based on grading tie-in elevation. Mitigation will be
provided for the fill and permitted through the appropriate regulatory agency. The Council will further evaluate
measures to minimize these impacts as the Project design advances during the Project Development and
Engineering phases. The Council does not anticipate impacts to floodways.

6.8. Environmental Justice Finding

Executive Order 12898 provides that “each Federal agency shall make achieving environmental justice part of its
mission by identifying and addressing, as appropriate, disproportionately high and adverse human health or
environmental effects of its programs, policies, and activities on minority populations and/or low-income
populations.” A disproportionately high and adverse effect on minority or low-income populations is defined as an
adverse effect that: (a) is predominantly borne by a minority population and/or a low-income population; or (b) will
be suffered by the minority population and/or low-income population and is appreciably more severe or greater in
magnitude than the adverse effect that will be suffered by the non-minority population and/or non-low-income
population. E.O. 12898.

The Council used a multistep process to identify the potential for disproportionately high and adverse effects to
environmental justice populations. Section 4.8 of the Community and Social Resources Technical Report in
Appendix A of the EA provides the full environmental justice analysis. The Project would not produce
environmental justice-related impacts to transit; traffic; pedestrian and bicycle facilities; land use; safety and
security; noise and vibration; or air quality based on Project operations, with implementation of mitigation
measures incorporated into the Project. Therefore, the Project would not impact environmental justice populations
with disproportionately high or adverse effects related to these resources.

The following resource-specific conclusions summarize the Project’s potential for disproportionately high and
adverse effect on environmental justice populations from operation and construction of the Project:

e Parking and driveways: No disproportionately high or adverse effects

e Community facilities, cohesion and character: No disproportionately high or adverse effects

e Acquisitions and displacements: No disproportionately high or adverse effects

e Business and economic resources: No disproportionately high or adverse effects

¢ During the construction phase of the Project, the Council anticipates disproportionately high and adverse
effects on environmental justice populations related to noise and vibration impacts along Alignments B and
C, and to visual impacts along Alignment B. The Project will implement mitigation measures to reduce
these temporary impacts.

Based on the analysis contained in the EA and the mitigation commitments made by the Council, the Project
would not result in adverse environmental justice impacts. As a result, FTA finds that the Project will not have
disproportionately high or adverse effects on environmental justice populations.
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6.9. Air Quality Conformity Finding

Public transportation projects proposed for federal funding must meet the requirements of the Clean Air Act. 42
USC 8§ 85. Air quality conformity is a process intended to ensure that FTA funded transit projects are consistent
with the air quality goals set forth in the Clean Air Act. 42 USC 8 7506(c). To conform, a transit project must come
from a currently conforming Metropolitan Transportation Plan and Transportation Improvement Program, must not
cause or contribute to any air quality hot spots and must follow any other requirements in the State
Implementation Plan for air quality that pertain to the project. 40 CFR § 93.114 and 93.115.

The Council is the federally designated Metropolitan Planning Organization that develops the conforming
Metropolitan Transportation Plan (locally known as the Transportation Policy Plan, or TPP) and Transportation
Improvement Program. The Council’'s 2040 TPP (2018 Update) identifies the Project (in which it is named the
METRO Gold Line), and the Council anticipates the Project would begin operating around 2024. In July 2014,
Minnesota Pollution Control Agency (MPCA) found the draft 2040 TPP conforms with EPA requirements (see the
Physical and Environmental Resources Technical Report (Attachment A-5-6) of the EA for documentation of
conformity). The Project is not included in MNDOT'’s 2019-2022 State Transportation Improvement Program, but
the Council included it in its 2020-2023 Transportation Improvement Program for the Twin Cities Metropolitan
Area.

/.  PUBLIC OUTREACH, AGENCY COORDINATION
AND PUBLIC OPPORTUNITY TO COMMENT

The EA document, including the Section 4(f) Evaluation and draft PA, was made available for public comment
from Oct. 7 to Nov. 6, 2019. The legal notice of availability was published on Oct. 7, 2019, in the Star Tribune. A
press release was issued on Oct. 4, 2019. Advertisements of the two public meetings were placed in three area
newspapers. The public meetings were also promoted on social media where content was displayed 20,240
times. Over 300 poster flyers were distributed to households in the City of Landfall. Copies of the EA document,
or details on where to find the document, were sent to agencies, local governments, libraries and other interested
organizations in accordance with Minnesota Rule 4410.1500, “Publishing and Distributing EAW.” Below is a
summary of the EA notice of availability distribution.

* 555 adjacent property owners were notified via letter

e 784 Gold Line email subscribers were notified via email

* 1,381 Gold Line Partners email subscribers were notified via email

* 40 Gold Line mail subscribers were notified via letter

* Members of the Gold Line Community and Business Advisory Committee, Technical Advisory Committee,
and Corridor Management Committee were notified via email

e 72 people who commented during scoping were notified via email or letter
The document and reference materials were also available on the Project webpage at: www.metrotransit.org/gold-
line. Hard copies of the document were available at the following locations:

e Gold Line Project Office: Metro Square Building, 121 7th Place E., Suite 102, Saint Paul, MN 55101

* Downtown Saint Paul Central Library (George Latimer Central
Library): 90 W. 4th St., Saint Paul, MN 55102

e Dayton’s Bluff Library: 645 E. 7th St., Saint Paul, MN 55106
e Sun Ray Library: 2105 Wilson Ave., Saint Paul, MN 55119

JANUARY 2020 21


http://www.metrotransit.org/gold-line
http://www.metrotransit.org/gold-line

Environmental Assessment
FINDING OF NO SIGNIFICANT IMPACT METRO Gold Line Bus Rapid Transit Project

* Maplewood Library: 3025 Southlawn Drive, Maplewood, MN 55109

¢ Landfall City Hall: One 4th Ave., Landfall, MN 55128

e QOakdale Library: 1010 Heron Ave. N., Oakdale, MN 55128

* Woodbury Library (R.H. Stafford Library): 8595 Central Park Place, Woodbury, MN 55125
* Federal Transit Administration, Region 5: 200 W. Adams St., Suite 320, Chicago, IL 60606

The Council held the following two public meetings:

* Tuesday, Oct. 22, 2019: 5-7 p.m.

East Side Learning Center at Harding Senior High School
1526 E. 6th St., Saint Paul, MN 55106

Wednesday, Oct. 23, 2019: 5-7 PM

* Landfall Community Center
Two 4th Ave. N., Landfall, MN 55128

The Council also held drop-in hours:

* Monday, Oct. 28, 2019: 11 AM-1 PM
Gold Line Project Office
121 7th Place E., Suite 102, Saint Paul, MN 55101

A total 37 people signed in at the public meetings and two people signed in during the drop-in hours. All attendees
were provided with a Project fact sheet and a comment form upon entering the meeting venues. The public
meetings were held in an open house format. A series of exhibit boards described the Project area, purpose and
need, lead and cooperating agencies, federal and state permits and approvals, alternatives, Section 4(f)
resources, Section 106 (historic properties), and instructions about how to comment. The 15% Concept Plan roll
plots also were available for viewing at the public meetings. Attendees were invited to speak to Project staff to
discuss specific issues and ask questions regarding the Project. A court reporter was available at both public
meetings to record oral public comments. An American Sign Language interpreter was present at both public
meetings, and a Spanish translator was present at the meeting location in Landfall. Copies of the EA, Section 4(f)
Evaluation, draft PA, and all EA appendices were available at the meetings for attendees to review. The exhibit
boards and 15% Concept Plan roll plots (see Appendix G) were available on the Project webpage after the
meetings.

During the public comment period, the Council received 35 comments about the EA and two comments about the
draft PA. Comments were provided via the Project email list, the comment form on the Project website and by
U.S. mail. Comments were also given verbally to a court reporter at the Oct. 22 and 23, 2019, public meetings.
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The following agencies sent comment letters:

* EPA

* DNR

e MnDOT

* MPCA

¢ MnSHPO (EA and PA)
* The Council

* Ramsey County

* City of Maplewood
e City of Oakdale

¢ City of Saint Paul
* City of Woodbury
* Sierra Club

Appendix A contains a summary table of the comments, copies of the comments and agency letters and
responses to substantive comments received on the EA.

No changes to the EA were necessary because of the public comments. Changes to the draft PA based on
comments received were made as appropriate.
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8. CONCLUSION

Based on the EA and its supporting documents, FTA finds that pursuant to 23 CFR § 771.121, there are no
significant impacts on the environment associated with the construction and operation of the METRO Gold Line
BRT Project. Preparation of an Environmental Impact Statement is not warranted.

Kelley Brookins Date of Approval
Regional Administrator

Federal Transit Administration, Region V
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APPENDIX' A. PUBLIC AND AGENCY COMMENTS
AND RESPONSES

A.1. Overview

This appendix is part of an environmental decision document that supports a Finding of No Significant Impact
determination for the METRO Gold Line Bus Rapid Transit Project (Project). This appendix contains comments
received on the Environmental Assessment (EA)/Environmental Assessment Worksheet (EA) and the draft
Section 106 Programmatic Agreement (PA) for the Project.

Metropolitan Council (Council) accepted comments from Oct. 7 to Nov. 6, 2019, via U.S. mail, email, an online
comment form, and comment cards and verbal comments a court reporter recorded during public meetings. The
Council reviewed, responded to and compiled all comments received on the EA/EAW and PA.

This appendix includes responses to the substantive comments about the EA/EAW and the PA. The Council will
provide continued public engagement opportunities as the Project design advances to help answer design-
specific questions.

Refer to the Project webpage (www.metrotransit.org/gold-line-project) or contact Project Outreach Coordinator Liz
Jones via email at elizabeth.jones@metrotransit.org or by phone at (651) 602-1977 to learn more about future
public engagement opportunities.

This appendix is divided into the following six parts:

e Section A.2: Index of comments received on the EA/EAW

e Section A.3: Copies of original comment submissions received on the EA/EAW
e Section A.4: Responses to comments received on the EA/EAW

e Section A.5: Index of comments received on the PA

e Section A.6: Copies of original comment submissions received on the PA

e Section A.7: Responses to comments received on the PA

A.1.1. Section A.2: Index of Comments Received on the Environmental
Assessment/Environmental Assessment Worksheet

Section A.2 contains Table A-1, which lists each received comment about the EA/EAW. The table includes the
following information:
¢ Comment ID Number: Comment’s unique identifier, assigned to each comment

e Source: Method by which the comment was received (U.S. mail, email, online form, public meeting
comment card, and verbal comments given to a court reporter)

¢ Commenter: Name of the individual submitting the comment, if provided

¢ Commenter Organization: Name of the organization, business or group, if provided

e Original Comment Page Number: Page number on which the comment begins, as found in Section A.3
* Response Page Number: Page number on which the response begins, as found in Section A.4
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A.1.2. Section A.3: Copies of Comments Received on the
Environmental Assessment/Environmental Assessment Worksheet

Section A.3 includes a copy of each received comment about the EA/EAW. The comments are presented in the
order in which they were received and by all methods: post mail, email, an online comment form, and public
meeting comment cards and verbal comments to a court reporter. Contact information has been redacted from
comments received from private citizens.

A.1.3. Section A.4: Response to Comments Received on the
Environmental Assessment/Environmental Assessment Worksheet

Section A.4 includes responses to each of the comments received on the Environmental Assessment/
Environmental Assessment Worksheet. The responses include the following information:

e Comment ID Number: Comment’s unique identifier, assigned to each comment

¢ Commenter: Name of the individual submitting the comment, if provided

¢ Commenter Organization: Name of the organization, business or group, if provided

¢ Comment Response: Response to substantial comments

A.1.4. Section A.5: Index of Comments Received on the
Programmatic Agreement

Section A.5 contains Table A-2, which lists each received comment about the PA. The table includes the
following information:
¢ Comment ID Number: Comment’s unigue identifier, assigned to each comment

e Source: Method by which the comment was received (postal mail, email, online form, public meeting
comment card, and verbal comments to a court reporter)

e Commenter: Name of the individual submitting the comment, if provided

¢ Commenter Organization: Name of the organization, business or group, if provided

e Original Comment Page Number: Page number on which the comment begins, as found in Section A.5
* Response Page Number: Page number on which the response begins, as found in Section A.7

A.1.5. Section A.6: Copies of Comments Received on the
Programmatic Agreement

Section A.6 includes a copy of each of the comments received on the Programmatic Agreement. The comments
are presented in the order in which they were received and include all comment types: post mail, email, an online
comment form, and public meeting comment cards and verbal comments to a court reporter.
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A.1.6. Section A.7: Responses to Comments Received
on the Programmatic Agreement

Section A.7 includes responses to each of the comments received on the Programmatic Agreement. The
responses include the following information:

¢ Comment ID Number: Unique comment identification number assigned to each comment

¢ Commenter: Name of the individual submitting the comment, if provided

¢ Commenter Organization: Name of the organization, business or group, if provided

¢ Comment Response: Response to substantial comments
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TABLE A-1: INDEX OF COMMENTS RECEIVED ON THE ENVIRONMENTAL
ASSESSMENT/ENVIRONMENTAL ASSESSMENT WORKSHEET

Index of Comments Received on the Environmental
Assessment/Environmental Assessment Worksheet

Comment Response
Comment Comment Page Page
Number Source Commenter Organization (Section A.3)  (Section A.4)
1 Email Aaron Isaacs I(\:Ieetti:gt;l;ransit A-6 A-56
2 Email Rik Mulkern A-7 A-56
3 Email Natasha Fleischman A-7 A-57
4 Email Lenny Gaitlan A-8 A-57
5 Email Musa Issa A-8 A-57
6 Email Jeff Meyers A-8 A-58
7 Email Richard Newmark A-9 A-58
8 Online Form Patricia Kivela A-9 A-58
9 Online Form Brad Wheeler A-10 A-59
10 Comment Card Tonya Mages A-11 A-59
11 Comment Card Larry and Connie A-12 A-59
Osterkamp
12 Comment Card Patricia Kivela A-13 A-59
13 Comment Card Al and Beth Stroschein A-14 A-60
14 Email Mike Sowers A-15 A-60
15 Email Patrick Needham A-15 A-61
16 Email Patrick Needham A-16 A-61
17 Testimony Patricia Gurney A-17 A-61
18 Testimony Bob Walker A-18 A-61
19 Email Kong Her A-21 A-61
20 Testimony Adam Jass A-22 A-62
21 Testimony Sarah Trobec A-24 A-62
22 Email Kenneth Westlake U.S. Environmental A-28 A-62
Protection Agency
23 Email Steve Love City of Maplewood A-34 A-63
24 Email David Parker A-34 A-64
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Comment Response
Comment  Comment Page Page
Number Source Commenter Organization (Section A.3)  (Section A.4)
25 Email Ted Schoenecker Ramsey County A-35 A-64
26 Email Karen Kromar MN Pollution Control A-36 A-64
Agency
27 Email Bill Dermody City of Saint Paul A-38 A-64
28 Email Robert Streetar City of Oakdale A-40 A-65
29 Testimony Patrick McNamara A-43 A-66
30 Email Sarah Beimers MN State Historic A-45 A-66
Preservation Office
31 Email Mathews Hollinshead Sierra Club North A-46 A-66
Star Chapter
32 Email Cynthia Novak-Krebs MN Department of A-48 A-67
Natural Resources
33 Email Tony Kutzke City of Woodbury A-49 A-68
34 Email David Kratz MN Department of A-53 A-68
Transportation
35 Email Patrick Boylan Metropolitan Council A-54 A-68
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A.3. Copies of Comments Received on the Environmental
Assessment/Environmental Assessment Worksheet
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COMMENT#6
From: Jeff Meyers
Sent: Wednesday, October 16, 2019 10:50 PM
To: METRO Gold Line
Subject: Gold Line - Mounds BLVD
Hello,
We have a property for sale ( ) How will this affect the property with assessments & future
use?
Jeff Meyers
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COMMENT #8

From: TransitWebmail@metc.state.mn.us

Sent: Tuesday, October 22, 2019 10:19 PM

To: METRO Gold Line

Subject: METRO Gold Line Environmental Assessment - Public Comment: open house 10/22/2019

patricia j Kivela

| attended the Metro Gold Line open house tonight and left a written comment. A planner said the fencing would be
removed at Hudson Road which is located along the ally behind Carriage Crossings 1 condo buildings. | wrote that |
have a concern of the state land, which is immediately south of my building ( ), and the Gold Line route being a foot
traffic path for people who aren't using the Gold Line. The open area/field would be another incentive for persons to
access our parking lot and cause damage to cars, etc. My written comment suggested some kind of barrier - berm,
trees, shrubs, etc. - be placed between our property and the Gold Line route. Another suggestion is why couldn't the
fencing be extended on the south side of the state property, from the alley to Etna Street?
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Metro Transit's Gold Line BRT Open House
Comments Received - 10/23/2019
COMMENT #17 Page 2 (
1 (Comment made at 5:54 p.m.)
2 MS. GURNEY: I live in Landfall. My name is
3 Patricia Gurney, and I am concerned about the emissions
4 from that many buses coming so close to Landfall every
5 day.
6 I've lived in an area I had to move from because
7 the traffic became so increased, and I'm allergic to
8 the fumes and the exhaust that come off the buses and
9 cars. So I have a concern about that increase, you
10 know, in traffic that close to us and what it could do
11 to, you know, the environment here in Landfall.
12 My address is ' , in Landfall.
i3 COMMENT #18 '-
14 (Comment made at 6:31 p.m.)
15 MR. WALKER: 1 supported this idea from the
16 beginning because I think that the environmental
17 benefits outweigh anything that they identified as a
18 possible problem, because it will connect us with the
19 light rail system, you know, and get us up to St. Paul
20 without driving. And I think it will make a big
21 difference on people from the neighborhoods up in
22 St. Paul being able to come down here and work without
23 having to have a car. I see that as a big benefit that
24 way on fuel consumption and, you know, adding options
25 to the neighborhood.
%
Benchmark Reporting Agency
612.338.3376
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!
B =
Page 3 i
1 That's really all I have to say, I guess. I just |
2 wanted to -- because I know, when it first started, '
3 there were people that were coming up with some pretty
4 weird questions about it, and I thought they were going
5 to kill it, but now I'm really glad it's going through
6 to be built.
7 Bob Walker, email is ; Oakdale,
8 (Comments concluded.)
9 (Open house concluded at 7:00 p.m.)
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
Benchmark Reporting Agency
612.338.3376
I
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Public Comments - 10/22/2019
State of Minnesota Metro Gold Line Bus Rapid Transit Open House
Page 3

1 if I should try to sell the house before

2 construction starts and am currently thinking

3 that I'll try to wait it out. Makes it a

4 hard decision, though, when you're planning

5 on other things. And so not, not something I

6 would hope for, but something I feel like is

7 a necessary step in the right direction for

8 the growing community, and I hope that it

9 brings a lot of benefits to my neighbors. I
10 think that's it. COMMENT #21
11 MS. TROBEC: Okay. My name is
12 Sarah Trobec, S-A-R-A-H, T-R-0-B-E-C. And I
13 live at '
14 which is one of the, you know, one of our 5
15 buildings in our complex. Sorry, I said that
16 wrong.
17 That -- what do you call the railway? |
18 You know, the -- what do they call the BRT? '
19 MS. OAKS: I don't know.
20 MS. TROBEC: Oh, great. Well,
21 anyway, the new Gold Line. I will just say
22 that. The new Gold Line is directly behind
23 4th and 38th. And there's two things that we
24 don't -- that I don't really like, that a lot
25 of the people in 438 don't really like, and

Benchmark Reporting Agency
612.338.3376
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COMMENT #23
From: Steve Love <steve.love@maplewocdmn.gov>
Sent: Friday, November 1, 2019 2:04 PM
To: METRO Gold Line
Cc: Michael A Martin
Subject: Maplewood EA Review
Hello,

City of Maplewood has reviewed the draft EA. We do not have any substantive comments related to the project or
analysis process at this time. We found the EA to be in line with the information provided at the TAC and IRT meetings.

Please feel free to contact us with any guestions.
Thank you,

Steven Love
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Metro Transit's Gold Line BRT Open House
Comments Received - 10/28/2019

O 0 N O AW N

MON N N NN P B R 2 2 2 e e e
u A W N O W e N WU R WN R O

COMMENT #29 Page 2

(Comment made at 11:22 a.m., by Patrick
McNamara, 4
Inver Grove Heights, Minnesota 55076.)
MR, MCNAMARA: I live in a senior apartment.
I am on a frequent bus line that ends in South St. Paul.
I work a seasonal job in Woodbury. It is a reverse
commute to Woodbury and there's nothing there presently.
Around the campus where I work are many medical
facilities that are superior to the ones that are in the
city, and I would like access to that also.
A frequent, all day bus service would add a new
dimension and atitfessibility for my life situation.
I like the plans that are shown on the maps, and I
feel that it would be a good fit for the eastern part of
St. Paul and Woodbury.
(Comment concludes.)
(Open House concludes at 1:00 p.m.)

Benchmark Reporting Agency
612.338.3376
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structural level that would support BRT operations, and whether this could be considered as an
option not only where these acres are but for the project in general.

6. Platform heights and vehicle design. We hope platforms and buses offer level boarding for
wheelchairs, scooters and the physically challenged, even if buses also feature onboard ramps for
some stops. Level boarding saves time for everyone — those boarding, drivers and other
passengers. We ask that bicycle capacity exceed the two-per-bus of front-mounted racks. Please
consider racks for two bicycles inside buses for those using level boarding, in addition to exterior
racks.

7. Energy. We applaud the project's interest in and efforts toward making the Gold Line fleet all
electric, matching Metro Transit's own policy.

8. Noise walls and footprint. We are concerned that Build alternatives envision removal of 5540 feet of
noise wall for a project that will expand ROW but are pleased that 7700 feet of new noise wall will
be built, some of it separating the Gold ROW from 1-94. Gold Line riders using stations should be at
least as shielded from 1-94 noise as adjacent residents and businesses.

9. ROW size and footprint. We would prefer the Gold Line displace existing motor vehicle ROW rather
than expand ROW. Absent direct disincentives to drive such as congestion pricing, shrinking the
space available for drivers would have been a way to increase their incentive to take the Gold Line
instead. The climate demands humans cut back on driving quickly, and we are disappointed the EA
does not propose using Gold Line infrastructure to replace some of instead of complement all of
existing adjacent SOV infrastructure.

Sincerely,

%&Z//Mﬁ
Mathews Hollinshead
Conservation Chair

Sierra Club North Star Chapter
Mobile: 651-492-0845
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A.4. Responses to Comments Received on the Environmental
Assessment/Environmental Assessment Worksheet

Comment Number: 1
Commenter Name: Aaron Isaacs
Organization: Metro Transit (retired)

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Project station siting was developed and evaluated as part of the Alternative development and evaluation
process. For more information on the Alternatives development process, see Section 2.2 of the Environmental
Assessment. The Build Alternatives include a station at Pederson Street, known as Sun Ray Station. Potential
connections between the Project’'s Sun Ray Station and the existing Sun Ray Transit Center on Pederson
Street were considered and the Project Build Alternatives include modifications to existing bus service on
Routes 63 and 80 to connect transit riders with the Project. The Project also includes enhancements to the
pedestrian connection between the transit center and the Sun Ray Station.

Moving the existing Sunray Transit Center closer to the proposed Sunray Station was considered, but
dismissed because of increased private property impacts, and impacts to local transit operations.

Comment Number: 2
Commenter Name: Rik Mulkern
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Environmental Assessment/Environmental Assessment Worksheet evaluated traffic noise and
determined that Project operations would not produce long-term impacts to noise. The noise analysis was
completed presuming the Project would use diesel-powered buses, the loudest potential Gold Line bus
vehicle. However, if electric buses are used, noise receptors would perceive less bus related noise because
they are quieter than diesel-powered buses. For more information on the noise assessment, see Physical and
Environmental Resources Technical Report Section 5.8.

The Environmental Assessment/Environmental Assessment Worksheet analyzed traffic impacts and
determined that the Project operations would not produce long-term impacts to traffic volumes. However,
there is the potential for short-term impacts due to Project construction. For more information on the traffic
analysis, see Transportation Resources Technical Report Section 3.2.

The Project will operate in the existing traffic lanes along the segment of Hudson Road, from approximately
Old Hudson Road to just east of Kennard Street (near Grace Lutheran Church). Routing Gold Line service
next to existing 1-94 alignment, south of the noise wall, was considered, but adding bus-only lanes in this
segment would increase private property impacts along Hudson Road. Routing Gold Line within the existing |-
94 travel lanes was also considered but did not meet the Project’'s Purpose and Need. The Managed Lane
Bus Rapid Transit alternative was considered and eliminated because of issues associated with station
accessibility, transit mobility and operation, and lack of economic development benefit. For more information
on the Purpose and Need of the Project, see Section 1.3 of the Environmental Assessment and for more
information on the Alternatives Analysis, see Section 2 of the Environmental Assessment.

In order to maintain existing noise abatement levels for the community, the Project limits noise barrier
relocations to the greatest extent practical during design.
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Comment Number: 3
Commenter Name: Natasha Fleischman
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The project will add new pedestrian and bike facilities at all the non-downtown stations. There are
approximately 10 miles of new bike and pedestrian facilities being constructed as part of the project, see
Section 2.2.5 of the Environmental Assessment.

Comment Number: 4
Commenter Name: Lenny Gaitan
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Project alignment is not located on 1-94. The alignment is routed just north of 1-94 through the majority of
the St. Paul segment, all of the Maplewood and Landfall segment, and is parallel to local streets through
Oakdale and Woodbury. This provides direct access to nearby neighborhoods. For more information on the
Project alignment, see Section 2.2 of the Environmental Assessment.

Demand for more frequent transit service throughout the day in the east metro was identified as an important
factor contributing to the Project need. The Project area and the 1-94 corridor lack all-day, bidirectional transit
service limiting the ability of transit to meet the community’s growing transportation needs especially
considering forecasted population growth in the Project area. For more information on the Purpose and Need,
see Section 1.3 of the Environmental Assessment.

Ridership modeling shows that the Project will increase transit ridership as compared to the existing local bus
service. For Build Alternative 1, the Project would carry 7,100 riders per day in 2040, and for Build Alternative
2, the Project would carry 6,350 riders per day in 2040. Compared with the No-Build Alternative, Build
Alternative 1 would attract 2,950 new transit trips each weekday and Build Alternative 2 would carry 2,600
new transit trips each weekday. For more information on the ridership analysis, see Section 3.3 of the
Environmental Assessment.

The Project addresses a different community need than the existing express bus service which operates only
during peak periods. Express buses will remain in the Project area, but there will be changes to existing bus
service. For more information impacts to bus service, see Section 3.3 of the Environmental Assessment.

Comment Number: 5
Commenter Name: Musa Issa
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Project is a planned 10-mile transitway in Ramsey and Washington counties in the eastern part of the
Twin Cities Metropolitan Area. The Project generally would operate parallel to Interstate 94 and would better
connect downtown Saint Paul with the suburban cities of Maplewood, Landfall, Oakdale and Woodbury. The
Project is currently in the Project Development process. Project construction is anticipated to begin as soon
as 2022 with revenue service starting in 2024. For more information on the Project, see Section 2.2 of the
Environmental Assessment.
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Comment Number: 6
Commenter Name: Jeff Meyers
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

An approximately 200 square foot temporary easement is needed at 1069 Hudson Road for the Project
construction to replace the sidewalk. At this time in Project design, a permanent property easement is not
anticipated for Project operations or maintenance. For information on acquisitions, displacement and
relocations, see Section 3.4.2 of the Environmental Assessment.

The Environmental Assessment assessed land use plan compatibility and found the Project would not
produce long-term and/or short-term impacts to land use. For information on the land use compatibility
analysis, see Community and Social Resources Technical Report Section 4.2.

Comment Number: 7
Commenter Name: Richard Newmark
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Project will build sidewalks along Bielenberg Drive between 500 Bielenberg Drive and Tamarack Road.
This will connect to the existing multiuse trail along Tamarack Road and Weir Drive which connects to Costco.
For information on trail details in this area, see the 15% Concept Plans, Appendix B of the Environmental
Assessment.

Comment Number: 8
Commenter Name: Patricia Kivela
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Project is not expected to remove private fencing around the Carriage Crossings buildings; however, the
Project will remove a section of fencing installed and maintained by the Minnesota Department of
Transportation to allow for a new trail south of Carriage Crossings which is located near the Etna Street
Station in Saint Paul. For information on trail details in this area, see the 15% Concept Plans, Appendix B of
the Environmental Assessment.

The Project will be removing some trees from public property but the trees on Carriage Crossing property are
not expected be disturbed. As Project design advances, details on landscaping and vegetation removal and
replacement will be further developed and there will be future opportunities for public engagement to discuss
this information in more detail.

The Project will also include security features, like improved street lighting, to maintain safety and security for
the community and transit riders. Metro Transit also has its own police department whose officers provide
security at transit stations and along transit guideways.
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Comment Number: 9
Commenter Name: Brad Wheeler
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Project will be using bus rapid transit (BRT) vehicles and not light rail or trains. For more information on
the BRT vehicle characteristics, see Section 2.2.6 of the Environmental Assessment.

Comment Number: 10
Commenter Name: Tonya Mages
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Project considered an alignment south of the noise wall in this area but determined there would be
challenges to maintain the existing noise abatement levels, potential operational safety issues and additional
property impacts. In order to construct bus lanes adjacent to 1-94, the existing noise wall would need to be
moved closer to the neighborhood. This would result in additional property impacts on Hudson Road as well
as potentially change the existing noise abatement level the neighborhood currently experiences. There were
also traffic safety concerns with eastbound bus headlights confusing and distracting drivers traveling
westbound on [-94.

The Project is anticipating 10-minute frequency only during peak rush hour travel weekday mornings (6-9
a.m.) and afternoons (3-6 p.m.). Buses will be less frequent during non-peak and weekend operating hours.
For more information on assumed operating frequencies, see Table 2.2-2 of the Environmental Assessment.

The Project will include security features, like improved street lighting, to maintain safety and security for the
community and transit riders. Metro Transit also has its own police department whose officers provide security
at transit stations and along transit guideways.

Comment Number: 11
Commenter Name: Larry and Connie Osterkamp
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Metro Transit maintenance crews will remove snow at Gold Line stations. However, sidewalk and street snow
removal will continue to follow City ordinances after the Project begins service.

The Environmental Assessment identifies a potential stormwater basin located in the lot adjacent to 1466 Old
Hudson Road. The Environmental Assessment assessed impacts based on 15% Concept Plans. As the
Project’s design is advanced, more analysis will be completed for anticipated stormwater needs for the
Project. For more information on potential stormwater best management practices locations see the 15%
Concept Plans, Appendix B of the Environmental Assessment.

Comment Number: 12
Commenter Name: Patricia Kivela
Organization: None provided
Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).
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The Project is not expected to remove private fencing around the Carriage Crossings buildings; however, the
Project will remove a section of fencing installed and maintained by the Minnesota Department of
Transportation to allow for a new trail south of Carriage Crossings which is located near Etna Street Station in
St. Paul. For information on trail details in this area, see the 15% Concept Plans, Appendix B of the
Environmental Assessment.

The Project will be removing some trees from public property but the trees on Carriage Crossing property are
not expected be disturbed. As Project design advances, details on landscaping and vegetation removal and
replacement will be further developed and there will be future opportunities for public engagement to discuss
this information in more detail.

The Project will also include security features, like improved street lighting, to maintain safety and security for
the community and transit riders. Metro Transit also has its own police department whose officers provide
security at transit stations and along transit guideways.

Comment Number: 13
Commenter Name: Al and Beth Stroschein
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Environmental Assessment identifies an estimated 500 square feet permanent easement and a 2000
square feet temporary easement at 19 Greenway Avenue North for the Greenway Avenue Station and for the
Project construction. For information on acquisitions, displacement and relocations, see Section 3.4.2 of the
Environmental Assessment.

Metro Transit maintenance crews will remove snow at Gold Line stations. However, trail and street snow
removal will continue to follow City ordinances after the Project begins service.

At this state of Project design, specific tree removals, and utility/power line impacts are unknown. As Project
design advances, details on landscaping and vegetation removal and replacement, as well as utility impacts,
will be further developed and there will be future opportunities for public engagement to discuss this
information in more detail. For more information on impacts to utilities, see Section 3.5.1 of the Environmental
Assessment.

Comment Number: 14
Commenter Name: Mike Sowers
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The proposed Gold Line station at Union Depot & Sibley Street is expected to remove four on-street parking
spaces. No additional parking spots are anticipated to be removed from this block and on-street parking
would remain on the south side of Sibley Street. Designated loading zone parking should be coordinated with
the City of Saint Paul. For more information on parking impacts, see Section 3.3.2 of the Environmental
Assessment.
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Comment Number: 15
Commenter Name: Patrick Needham
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Project will be using bus rapid transit (BRT) vehicles and not light rail or trains. For more information on
the BRT vehicle characteristics, see Section 2.2.6 of the Environmental Assessment.

Comment Number: 16
Commenter Name: Patrick Needham
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Project will be using bus rapid transit (BRT) vehicles and not light rail or trains. For more information on
the BRT vehicle characteristics, see Section 2.2.6 of the Environmental Assessment.

Comment Number: 17
Commenter Name: Patricia Gurney
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Environmental Assessment identified that Gold Line operations would not produce long-term and/or
short-term impacts on air quality. The analysis anticipates the Project would reduce the overall air pollutant
load due to less automobile use. The Environmental Assessment air quality analysis was completed
presuming the Project would use diesel buses. However, if electric buses are used, they would contribute to
lesser air quality impacts because they produce fewer emissions than diesel-powered buses. For more
information on the air quality analysis, see Physical and Environmental Resources Technical Report Section
5.10.

Comment Number: 18
Commenter Name: Bob Walker
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Comment Number: 19
Commenter Name: Kong Her
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Project alignment will not run on Old Hudson Road between Etna Street and White Bear Avenue. In this
section, the Project will run in existing travel lanes on Hudson Road with bus-only lanes constructed between
Grace Lutheran Church and White Bear Avenue, and between Hudson Road and Etna Street. For more
information on the alignment, see the 15% Concept Plans, Appendix B of the Environmental Assessment.
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Comment Number: 20
Commenter Name: Adam Jass
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Comment Number: 21
Commenter Name: Sarah Trobec
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Project will be using bus rapid transit (BRT) vehicles and not light rail or trains. For more information on
the BRT vehicles characteristics, see Section 2.2.6 of the Environmental Assessment.

The Environmental Assessment evaluated traffic noise and determined that Project operations would not
produce long-term impacts to noise. The noise analysis was completed presuming the Project would use
diesel-powered buses, the loudest potential Gold Line bus vehicle. However, if electric buses are used, noise
receptors would perceive less bus related noise because they are quieter than diesel-powered buses. For
more information on the noise assessment, see Physical and Environmental Resources Technical Report
Section 5.8.

The Project will also include security features, like improved street lighting, to maintain safety and security for
the community and transit riders. Metro Transit also has its own police department whose officers provide
security at transit stations and along transit guideways.

The Project could increase development and redevelopment in station areas. While not every station area is
likely to see change in the short-term or long-term, those areas where demand for new development is
stronger could experience increased property values. For more information on property impacts, see Section
3.4 of the Environmental Assessment.

Comment Number: 22
Commenter Name: Kenneth Westlake
Organization: U.S. Environmental Protection Agency

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Public Outreach and Implementation of Mitigation:

The comment regarding posting contractor requirements in public places has been noted and will be
considered when the Project develops construction specifications. For more information in this document on
Project avoidance, minimization and mitigation measures for construction impacts, see Appendix C —
Mitigation Commitments

Noise Impacts:

Noise barrier replacements are only proposed within Alignment B from the Mounds Boulevard exit to White
Bear Avenue north of I1-94. The methodology in the Environmental and Physical Resources Technical Report
Attachment A-5-3 summarizes the proposed noise barrier relocations for the Project. The methodology in
Environmental and Physical Resources Technical Report Attachment A-5-3 explains that Federal Transit
Administration noise analysis methods are used to assess Project noise, and the barrier relocations analysis
is not part of a Type 1 highway noise study, and therefore does not need to meet typical Minnesota
Department of Transportation policy requirements for noise barrier effectiveness.
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The methodology in the Environmental and Physical Resources Technical Report Attachment A-5-3 explains
that two areas with proposed barrier relocations were chosen for analysis because of the need to create
barrier gaps and overlaps and remove existing berms. These areas were selected because they have the
greatest proposed horizontal changes relative to existing noise wall location. The conclusions in the
Environmental and Physical Resources Technical Report Attachment A-5-3 indicate that relocated noise
barriers will be designed to the same effectiveness as in the current condition, and the areas with the greatest
proposed changes between existing and replacement barriers were analyzed to demonstrate this.

The comment regarding constructing new noise barriers prior to removing the existing noise barriers has been
noted and will be considered when the Project develops construction specifications.

Air Quality:

The Physical and Environmental Resources Technical Report lists specific minimization measures for
minimizing dust and unnecessary idling in Section 5.10.4. These measures and other best practices will be
considered and applied as appropriate during Project construction. Contractors will be required to control dust
and other airborne particulates in accordance with Minnesota Department of Transportation specifications in
place at the time of Project construction.

Resiliency:

Floodplain impacts will be minimized to the greatest extent practical during design. Stormwater management
has been identified throughout the Project corridor for the guideway and other roadways being reconstructed
as part of the Project. Best Management Practice (BMP) types along the corridor are chosen based on many
criteria, including performance and maintenance. The Environmental Protection Agency Climate Change
Adaptation Resource Center tool, Minnesota Stormwater Manual and other resources will be utilized for
determining the appropriate BMP types. Ongoing discussions with the stakeholders, including the
municipalities, will occur during design to finalize these BMP choices. For more information on floodplain
impacts, see Section 3.5.2.1 of the Environmental Assessment.

Wetlands and Other Surface Waters:

As Project design advanced, wetland impact avoidance or minimization measures were implemented that
reduced wetland impacts to approximately 1 acre. The Section 404 permit application has been submitted for
agency review and includes details of these avoidance and minimization efforts. For more information on
wetland impacts, see Section 3.5.2.2 of the Environmental Assessment.

The comment regarding including the status of the Clean Water Act Section 404 and 401 permitting in the
National Environmental Policy Act document has been noted and will be considered when the Project
develops the document.

Children’s Health:

The comment regarding routing construction traffic away from places where children gather has been noted
and will be considered when the Project develops construction specification. For more information on Project
avoidance, minimization and mitigation measures for construction impacts, see Section 3.9 of the
Environmental Assessment.

Comment Number: 23
Commenter Name: Steve Love
Organization: City of Maplewood

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).
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Comment Number: 24
Commenter Name: David Parker
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Final changes in existing bus route frequency and the potential for local bus service to use the Gold Line
guideway are not yet known. As the Project advances, Metro Transit will be developing a plan for connecting
bus service and will evaluate how Gold Line interacts with existing transit service in the corridor. Engagement
with the public and agency stakeholders will occur before modifications to existing bus routes. For more
information on impacts to transit service, see Section 3.3.1 of the Environmental Assessment.

Comment Number: 25
Commenter Name: Ted Schoenecker
Organization: Ramsey County

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Comment Number: 26
Commenter Name: Karen Kromar
Organization: MN Pollution Control Agency

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Construction will be staged to reduce temporary impacts to communities. The Project will develop public
outreach strategies leading up to and during construction to inform affected communities about construction
activities and anticipated impacts. These strategies will focus on reengaging the community corridor wide,
maintaining an open dialogue, and offering opportunities for discussion related to construction activities during
this phase of the Project. Staff will also be available to discuss construction with residents and business
owners before and during construction.

The Project intends to inform riders about temporary service changes during construction by posting
information at bus stops as well as publish details on the Project website and in onboard “Connect” brochure.
For more information on mitigation measures for construction impacts to transit riders and the community, see
Section 3.9 of the Environmental Assessment.

Comment Number: 27
Commenter Name: Bill Dermody
Organization: City of Saint Paul

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

The Environmental Assessment evaluated visual quality and aesthetic resources and determined that the
Project operations would range from low to moderate visual contrast for Rice Park, Rice Park Historic District,
Hamm Plaza, and the Lowertown Historic District. The visual quality and aesthetics assessment is based on
15% design commensurate with other resources evaluated in the Environmental Assessment. Proposed
stations downtown would be similar in form, scale, color, and materials as the existing shelters and would still
include a shelter, pylon sign, and ticket vending machine. The footprint of these stations would be smaller
than those outside the downtown. Introduction of visual elements similar in scale, color, and materials as
existing elements would result in a reduced level of visual contrast. The Project would not result in a major
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change where elements may obstruct views or substantially alter visual character. As engineering advances
and additional design information is available, the Metropolitan Council and Federal Transit Administration will
determine if additional analysis of visual quality and aesthetics is needed for all resources evaluated in the
EA. For more information on the visual and aesthetic resource assessment, see Community and Social
Resources Technical Report Section 4.5.

5th Street and Cedar Street:

Table 3.4-2 of the Environmental Assessment identifies the 5th Street and Cedar Street Station as proposed,
and Community and Social Resources Technical Report Section 4.5.3.1 identifies that a new shelter would be
introduced at 5th Street and Cedar Street where existing bus shelters and other site furnishings alter the
setting.

Furnishings:

The visual quality and aesthetics assessment is based on 15% design commensurate with other resources
evaluated in the Environmental Assessment. The Project would not result in a major change where elements
may obstruct views or substantially alter visual character. As engineering advances and additional design
information is available, the Metropolitan Council and Federal Transit Administration will determine if
additional analysis of visual quality and aesthetics is needed for all resources evaluated in the Environmental
Assessment.

Union Depot/Lowertown:
Comment noted about the third bullet being applicable to Union Depot and Lowertown Historic District.

Comment Number: 28
Commenter Name: Robert Streetar
Organization: City of Oakdale

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Bicycle and Pedestrian Facilities:

The Environmental Assessment identifies some eight feet wide trails in Oakdale but most are 10 feet wide. As
design advances, the Project will continue ongoing coordination with the City on trail design. For information
on trail details, see the 15% Concept Plans, Appendix B of the Environmental Assessment.

Transit:

Engagement with the public and agency stakeholders will occur before modifications to existing bus routes,
including Routes 219 and 294. For more information on impacts to transit service, see Section 3.3.1 of the
Environmental Assessment.

Water Resources:

Fill within Tanners Lake is due to the steep slopes along Hudson Road. Impacts to the floodplain is due to the
irregularities of the slope and will be mitigated within the Project area by minor modifications to the grading.

Floodplain impacts will be minimized to the greatest extent practical as design advances. Further coordination
with the City and other stakeholders will be needed to balance the floodplain impacts to BC-57 and BC-53.
For more information on floodplain impacts, see Section 3.5.2.1 of the Environmental Assessment.

Wetland impacts will be minimized to the greatest extent practical as design advances. Mitigation will be
coordinated with the City and other stakeholders including U.S. Army Corps of Engineers as part of the
Section 404 permitting process. For more information on wetland impacts, see Section 3.5.2.2 of the
Environmental Assessment.
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Stormwater Best Management Practice (BMP) locations have been identified within two privately held
properties near the proposed Helmo Avenue Station. The potential stormwater BMPs locations were identified
in coordination with the City to avoid impacts to publicly owned recreation land. Ongoing discussions with the
City and other stakeholders will occur as design advances to finalize types of BMP. For more information on
potential stormwater best management practices locations see the 15% Concept Plans, Appendix B of the
Environmental Assessment.

Biological Environment:

As Project design advances, details on landscaping and tree removal and replacement will be further
developed and there will be future opportunities for public engagement to discuss this information in more
detail.

Indirect Effects and Cumulative Impacts

As the Project advances, staff will continue to coordinate with the City on ensuring the Project design
complies with the Greenway Avenue Station Bus Rapid Transit Oriented Development (BRTOD) Plan, Helmo
Avenue Station BRTOD Plan and the City of Oakdale 2040 Comprehensive Plan. For more details on Project
design, see the 15% Concept Plans, Appendix B of the Environmental Assessment.

Other Comments:

The Project will continue ongoing coordination with the City, including impacts to public works operations and
snow removal.

Comment Number: 29
Commenter Name: Patrick McNamara
Organization: None provided

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Comment Number: 30
Commenter Name: Sarah Beimers
Organization: MN State Historic Preservation Office

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Comment Number: 31
Commenter Name: Mathews Hollinshead
Organization: Sierra Club North Star Chapter

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Routes 385, 355, 351, 381 and Ridershaip:

The planned Route 385 express bus will not replace the existing Route 355. Route 385 and 381 are proposed
to connect Lake ElImo and downtown Minneapolis, and Lake Elmo and downtown Saint Paul, with the
construction of a new Park and Ride at Manning Avenue, which is not part of the Gold Line Project. Route 355
and Route 351 provide connections between Woodbury and downtown Minneapolis, and Woodbury and
downtown Saint Paul. Final changes in existing bus route frequency and the potential for local bus service to
use the Gold Line guideway are not yet known. As the Project advances, Metro Transit will be developing a
plan for connecting bus service and will evaluate how Gold Line interacts with existing transit service in the
corridor. Engagement with the public and agency stakeholders will occur before modifications to existing bus
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routes. For more information on impacts to transit service, see Section 3.3.1 of the Environmental
Assessment.

The comment on low projected ridership has been noted.

Locally Preferred Alternative Selection:

Build Alternative 1 (A1-BC-D3) was selected as the Locally Preferred Alternative in 2018 after technical
analysis, robust public engagement and coordination with agency stakeholders. Alignment Al offers benefits
in downtown Saint Paul not provided by Alignment A2 including:

* Provides the most direct access throughout downtown Saint Paul where people live, work and recreate

¢ Serves the mixed-use core of Saint Paul that provides the greatest employment and housing density in
the city and has a high projected population and employment growth

* Includes areas with high concentrations of zero-vehicle households

* Provides more direct access to transit for environmental justice populations living in the downtown area

e Maximizes travel time savings by offering a one-seat ride through downtown Saint Paul
Alignment Al also maximizes estimated ridership and still provides a direct connection to Union Depot with
proposed transit stations at Sibley Street and 4th Street and Wacouta Street and 4th Street. For more
information on the preferred alternative identification, see Section 2.3 of the Environmental Assessment.
Stormwater and Water Quality:

At this stage of Project design, specific details on pavement are unknown. This comment will be considered
as Project design advances and there will be future opportunities for public engagement to discuss this
information in more detail.

Platform and Vehicle:

As the Project design advances, platform levels at stations and vehicle specifications, like bike racks, will be
further developed advances and there will be future opportunities for public engagement to discuss this
information in more detail. For more information on stations and vehicle characteristics, see Section 2.2 of the
Environmental Assessment.

Energy:
The comment regarding support for electric buses has been noted.

Noise Walls:

The comment regarding removal of 5,400 feet of existing noise wall and introduction of 7,700 feet of new
noise wall affecting transit riders, residents and businesses has been noted. Comment noted about noise and
protection from 1-94. As Project design advances, details on landscaping and vegetation removal and
replacement, as well as utility impacts, will be further developed. See the 15% Concept Plans, Appendix B of
the Environmental Assessment for locations of existing and proposed noise walls.

Right-of-Way:

The Project will be narrowing traffic lanes and removing vehicle parking in some areas along the alignment.
For more details, see 15% Concept Plans, Appendix B of the Environmental Assessment.

Comment Number: 32
Commenter Name: Cynthia Novak-Krebs
Organization: MN Department of Natural Resources

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).
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The Project will coordinate with Minnesota Department of Natural Resources for the Water Appropriations
Permit should construction require dewatering to the levels or volumes noted. The comment regarding when a
Minnesota Department of Natural Resources Water Appropriations Permit is not required has been noted.

The Project will seal unknown wells in accordance with Minnesota Department of Health regulations should
they be discovered during Project construction.

Comment Number: 33
Commenter Name: Tony Kutzke
Organization: City of Woodbury

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Comment noted regarding loss of parking spaces at HOM Furniture store. The Project would remove 57
spaces at the HOM Furniture store, 7600 Hudson Road in Woodbury; however, these spaces are located
within the public right-of-way. There are sufficient parking spaces to accommodate parking need and parking
loss due to the Project is not anticipated to impact overall parking needs. For more information on parking
impacts, see Section 3.3.2 of the Environmental Assessment.

Impacts to utilities will be minimized to the greatest extent practical during Project design. The Project will
continue ongoing coordination with the City and other utility owners. For more information on impacts to
utilities, see Section 3.5.1 of the Environmental Assessment.

The comment on City concurrence with de minimis impact determination for Menomini Park has been noted.

As Project design advances, details on landscaping and tree removal and replacement will be further
developed and there will be future opportunities for public engagement to discuss this information in more
detail.

Comment Number: 34
Commenter Name: David Kratz
Organization: MN Department of Transportation

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).

Comment Number: 35
Commenter Name: Patrick Boylan
Organization: Metropolitan Council

Thank you for your interest in the Environmental Assessment/Environmental Assessment Worksheet for the
METRO Gold Line Bus Rapid Transit Project (Project).
Metropolitan Transportation Services:

Comments noted on the Purpose and Need, the Locally Preferred Alternative section and no build
assumptions. Riverview is assumed as part of the no build alternative evaluated in the Environmental
Assessment. For more information on Alternatives see the Alternatives Technical Report of the Environmental
Assessment.

Operating frequency was coordinated with Metro Transit Service Development and as design advances the
Project will coordinate with staff in Metropolitan Transportation Services on this issue.
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Metropolitan Environmental Services:

The Environmental Assessment identified that a valve box for the Metropolitan Council interceptor system is
near the guideway in Alignment B. The Project will avoid and/or minimize any potential impacts through
design advancement during the Project Development and Engineering phases. The Project will coordinate
with Metropolitan Environmental Services as design advances. For more information on impacts to utilities,
see Section 3.5.1 of the Environmental Assessment.

Biological Environment:

The location of the new, dedicated guideway at 4th Street and Helmo Avenue responds to Gold Line Project
Design Criteria and the City of Oakdale’'s Helmo Avenue Station Bus Rapid Transit Oriented Design Plan that
was adopted by the City in May 2018 (reformatted in April 2019). Impacts associated with stormwater facilities
at Wetland 48-1 are based on the 15% Concept Plans. As the Project design is advanced and more analysis
completed for anticipated stormwater needs for the Project, impacts are anticipated to be reduced. The
Project will require permits from U.S. Army Corps of Engineers, Department of Natural Resources, Minnesota
Department of Transportation, Ramsey-Washington Metro Watershed District and the City of Saint Paul for
impacts to wetlands. The Project has engaged all of these agencies during development of the Environmental
Assessment.

The Project has been reviewed by the Minnesota Department of Natural Resources (DNR). The Metropolitan
Council, in coordination with the DNR, does not anticipate impacts to the Blanding’s turtle, given the previous
development in the area. However, the DNR has established standard construction Best Management
Practices (BMPs) that the Project would implement as needed. These BMPs include using overlapping silt
fence that allows turtles to bypass the fencing while still capturing the sediment; providing identification
information to the contractor to avoid turtles if they are observed in the construction zone; and removing the
silt fence after site stabilization to eliminate barriers to turtle movements. The Project design includes curbing
that would allow turtles to cross the guideway in some sections. Barrier curbs will be used which are angled
and would not exceed a height of 2 inches on the guideway. This type of curb is needed for safe bus
operations and is consistent with State Aid Manuals.

The Metropolitan Council will seek opportunities to minimize tree-clearing, especially within naturalized areas,
as the Project design advances during the Project Development and Engineering phases. To minimize
impacts to the wildlife habitat, the Project would incorporate the use of seasonal tree clearing restrictions and
implementation of other appropriate mitigation measures identified to avoid impacts to threatened and
endangered species. The Metropolitan Council would implement appropriate avoidance and minimization
measures for bridge work, temporary and permanent lighting, and tree removal, so the Project would not
adversely impact the northern long-eared bat. As the Project design advances during the Project
Development and Engineering phases, details on landscaping and tree removal and replacement will be
further developed and there will be future opportunities for public engagement to discuss this information in
more detail.
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A.5. Index of Comments Received on the

Programmatic Agreement

TABLE A-2: INDEX OF COMMENTS RECEIVED ON THE PROGRAMMATIC AGREEMENT

Comment Response

Comment Page Page

Number Comment Source  Commenter Organization (Section A.6) (Section A.7)
Federal Highway

1 Email Philip Forst Administration — A-71 A-73
Minnesota Division

2 Email Sarah Beimers MN State.H|stor|.c A-72 A-73
Preservation Office
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A.6. Copies of Programmatic Agreement Comments
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A.7. Responses to Programmatic Agreement Comments

1. Comment Number: 1
Commenter Name: Philip Forst
Organization: Federal Highway Administration — Minnesota Division

Thank you for your interest in the Programmatic Agreement for the METRO Gold Line Bus Rapid Transit
Project (Project). Your comments have been noted and will be considered as the Project design advances,
and will be incorporated into the Project, as appropriate.

Comment Number: 2
Commenter Name: Sarah Beimers

Organization: MN State Historic Preservation Office

Thank you for your interest in the Programmatic Agreement for the METRO Gold Line Bus Rapid Transit
Project (Project). Your comments have been noted and will be considered as the Project design advances,
and will be incorporated into the Project, as appropriate.
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PROGRAMMATIC AGREEMENT
BETWEEN
THE FEDERAL TRANSIT ADMINISTRATION
AND
THE MINNESOTA STATE HISTORIC PRESERVATION OFFICE
REGARDING
THE METRO GOLD LINE BUS RAPID TRANSIT PROJECT,
RAMSEY AND WASHINGTON COUNTIES, MINNESOTA

WHEREAS, the Metropolitan Council (MC) is proposing to construct the METRO Gold Line
Bus Rapid Transit Project (PROJECT), an approximately 10-mile long bus rapid transit (BRT) line with
21 stations and four anticipated park-and-ride facilities, one existing and three new; the route beginning in
downtown Saint Paul, operating primarily in mixed traffic, and extending along an easterly alignment,
operating primarily on a new dedicated guideway, paralleling Interstate 94 to just east of Interstate
694/494, and then along a southerly alignment to the Woodbury Village Shopping Center, connecting the
cities of Saint Paul, Maplewood, Landfall Village, Oakdale, and Woodbury, Minnesota, as depicted in
Attachment A

WHEREAS, the PROJECT was originally initiated by Washington County, Minnesota and was
known as the Gateway Corridor, and on July 27, 2017, PROJECT sponsorship was transferred to MC and
the PROJECT was officially renamed the METRO Gold Line Bus Rapid Transit Project;

WHEREAS, the United States Department of Transportation, Federal Transit Administration
(FTA), may fund the PROJECT and has determined it 1s an undertaking subject to the requirements of 36
Code of Federal Regulations [CFR] Part 800, the regulations implementing Section 106 of the National
Historic Preservation Act (54 United States Code [USC] § 306108);

WHEREAS, the United States Army Corps of Engineers (USACE) may issue permits
authorizing the discharge of dredged or fill material in conjunction with PROJECT construction pursuant
to 33 USC § 11 and Section 404 of the Clean Water Act (Section 404), 33 USC §§ 1251-1376, as
amended, and has determined this permit 1s an undertaking subject to the requirements of Section 106 and
36 CFR Part 800 and, pursuant to 36 CFR § 800.2(a)(2), on July 9, 2018, designated FTA as the lead
Federal agency for the PROJECT to fulfill their responsibilities under Section 106;

WHEREAS, the Federal Highway Administration (FHWA) may issue approval for an Interstate
right-of-way use agreement between MC and the State of Minnesota, acting through the Minnesota
Department of Transportation (MnDOT), for a portion of the PROJECT s preferred alternative pursuant
to 23 CFR Part 810, Subpart C and 23 CFR 710, Subpart D § 710.405, and has determined this approval
1s an undertaking subject to the requirements of Section 106 and 36 CFR Part 800, and pursuant to 36
CFR § 800.2(a)(2), on August 28, 2019, FHWA requested FTA to be the lead Federal agency for the
PROJECT to fulfill their responsibilities under Section 106 and FTA agreed to be the lead Federal agency
on September 16, 2019;
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WHEREAS, FTA has determined that a phased process for compliance with Section 106,
pursuant to 36 CFR § 800.4(b)(2), 1s appropriate for the undertaking due to the two-year statutory
limitation required pursuant to 49 CFR § 5309(d)(1)(C) for FTA’s Capital Investment Grant Program,
which requires the environmental review process, including the Section 106 review, to be completed
within this time period;

WHEREAS, in accordance with 36 CFR § 800.14(b) and § 800.6, FTA has notified the Advisory
Council on Historic Preservation (ACHP) of its intent to use a programmatic agreement (AGREEMENT)
to fulfill its Section 106 obligations for the PROJECT and has invited the ACHP to participate in the
development of this AGREEMENT, and the ACHP has chosen not to participate in the consultation
pursuant to 36 CFR § 800.6(a)(1)(111);

WHEREAS, FTA initiated Section 106 consultation with the Minnesota State Historic
Preservation Office (MnSHPO) in a letter dated November 5, 2013, and shall continue to consult with
MnSHPO under the terms of this AGREEMENT;

WHEREAS, FTA invited USACE to be an Invited Signatory to this AGREEMENT 1n a letter
dated November 30, 2018, and USACE accepted that invitation and has participated in consultation to
develop this AGREEMENT;

WHEREAS, FHWA requested to become an Invited Signatory to this AGREEMENT in a letter
dated August 28, 2019, and FTA has given FHWA Invited Signatory status and an opportunity to
participate in development of this AGREEMENT,;

WHEREAS, pursuant to 36 CFR § 800.2(a)(3) on July 31, 2014, FTA designated the MnDOT
Cultural Resources Unit (CRU) to work directly with MnSHPO on FTA’s behalf, with FTA remaining
responsible for designating consulting parties and making all findings and determinations pursuant to 36
CFR Part 800, and in order to continue and more clearly define MnDOT CRU’s designated role in this
PROJECT, FTA has invited MnDOT to be an Invited Signatory to this AGREEMENT;

WHEREAS, MC 1s the potential recipient of federal financial assistance and the local sponsor
for the PROJECT and is responsible for obtaining the necessary approvals and permits to undertake the
PROJECT, for carrying out FTA’s mitigation commitments that may result from the stipulations
contained in this AGREEMENT, and for providing FTA with quarterly reports until the terms of this
AGREEMENT are deemed completed by FTA and, therefore, FTA has invited MC to be an Invited
Signatory to this AGREEMENT;

WHEREAS, FTA, MnDOT CRU, and MC have consulted with Ramsey and Washington
Counties, the Cities of Landfall Village, Maplewood, Oakdale, Saint Paul, and Woodbury, and the
Maplewood and Saint Paul Heritage Preservation Commissions (HPCs), and FTA has invited all of these
entities to sign this AGREEMENT as Concurring Parties;

WHEREAS, pursuant to 36 CFR § 800.2(c)(2)(11), upon initiation of the Section 106
consultation for the PROJECT, FTA notified the following federally recognized American Indian tribes
(Tribes) and invited their participation in consultation for the PROJECT and, pursuant to 36 CFR §
800.14(b) and (f), invited these tribes to participate in the development of this AGREEMENT: Lower
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Sioux Indian Community, Bois Forte Band (Nett Lake) of Chippewa Indians, Fond du Lac Band of Lake
Superior Chippewa, Grand Portage Band of Lake Superior Chippewa, Leech Lake Band of Ojibwe, Mille
Lacs Band of Ojibwe, Red Lake Band of Chippewa Indians, White Earth Band of Minnesota Chippewa,
Prairie Island Indian Community, Shakopee Mdewakanton Sioux Community of Minnesota, Turtle
Mountain Band of Chippewa Indians, Sisseton-Wahpeton Oyate, Santee Sioux Nation, Fort Peck
Assiniboine and Sioux Tribes, and Northern Cheyenne Tribe, and no Tribes have requested to participate
in the development of this AGREEMENT;

WHEREAS, FTA also notified and invited the participation of the Upper Sioux Community, a
federally recognized American Indian tribe, and because the Tribe initially expressed interest in
consultation and attended one PROJECT consultation meeting but has not participated since, FTA also
mvited the Upper Sioux Community to participate in the development of this AGREEMENT, and they
have not requested to participate in the development of this AGREEMENT;

WHEREAS, although no Tribes have requested to participate in the development of this
AGREEMENT, FTA shall re-initiate consultation with Tribes that may attach religious and/or cultural
significance to historic properties that may be identified under the terms of this AGREEMENT, as

appropriate;

WHEREAS, the Signatories, Invited Signatories, and Concurring Parties, are all considered
Consulting Parties pursuant to 36 CFR § 800.2(c) and their roles described herein are consistent with
those described in 36 CFR § 800.6(c)(1), (2), and (3), respectively;

WHEREAS, pursuant to 36 CFR § 800.4(a)(1), FTA and MnDOT CRU, in consultation with
MnSHPO, have defined an Area of Potential Effects (APE) for the PROJECT as documented in
Attachment B to this AGREEMENT, and FTA may need to revise the PROJECT APE as design and
construction advances and, if needed, shall do so in consultation per the terms of this AGREEMENT;

WHEREAS, FTA, MnDOT CRU, and MC, in consultation with MnSHPO, have undertaken
surveys of portions of the PROJECT APE to 1dentify historic properties as defined by 36 CFR § 800.16(1)
that are listed in, or eligible for listing in, the National Register of Historic Places (NRHP), the results of
which are shown in Attachment C to this AGREEMENT, and MnSHPO has concurred with these
determinations, and as the design and construction advances, FTA may need to conduct surveys of areas
added to the APE to identify and evaluate historic properties that could be potentially affected by the
PROJECT and, if needed, shall do so in consultation per the terms of this AGREEMENT;

WHEREAS, measures are included in this AGREEMENT to avoid and/or minimize effects to
historic properties through a design development and review process and the implementation of
protection measures for historic properties during PROJECT construction;

WHEREAS, this AGREEMENT was developed with appropriate public involvement pursuant to
36 CFR § 800.2(d) and § 800.6(a)(4), and the public involvement has been coordinated with the public
review and comment conducted by FTA and MC to comply with the National Environmental Policy Act
(NEPA), as amended, pursuant to 36 CFR § 800.8(a);
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WHEREAS, there are provisions in this AGREEMENT for any subsequent public involvement
in the Section 106 review process following the publication of the NEPA Environmental Assessment and
these provisions shall be coordinated through public communication methods already established by MC
in a way that 1s commensurate with the type and scale of public input being sought;

WHEREAS, MC shall administer the implementation of the PROJECT and, with the assistance
of MnDOT CRU, shall complete the stipulations of this AGREEMENT, and FTA shall be responsible for
ensuring that MC’s implementation of the PROJECT meets the terms of this AGREEMENT.

NOW, THEREFORE, FTA and MnSHPO agree that the PROJECT shall be implemented in
accordance with the following stipulations in order to take into account the effects of the PROJECT on
historic properties.

STIPULATIONS

FTA, with the assistance of MnDOT CRU and MC, shall ensure that the following measures are carried
out:

I. APPLICABILITY

A. Inthe event that MC applies for additional federal funding or approvals for the PROJECT from a
federal agency that is not party to this AGREEMENT, the agency may remain individually
responsible for their undertaking under 36 CFR Part 800. Alternatively, if the undertaking as
described herein remains unchanged, such funding or approving agency may request in writing to
FTA and MnSHPO of their desire to designate FTA as lead federal agency for the undertaking
pursuant to 36 CFR § 800.2(a)(2) and to become a Consulting Party to this AGREEMENT
pursuant to Paragraph B of this Stipulation.

B. If during the implementation of this AGREEMENT, FTA identifies other agencies, tribes,
individuals, and orgamizations with a demonstrated interest in the undertaking due to the nature of
their legal or economic relation to the PROJECT or affected properties, or due to their concern
with the PROJECT"s effects on historic properties, FTA may offer such entities Consulting Party
status pursuant to 36 CFR § 800.2(c) and/or invite them to become party to this AGREEMENT,
with notification to the other Consulting Parties.

i. IfFTA invites an entity to become an Invited Signatory, the party may accept this status by
agreeing in writing to the terms of this AGREEMENT and so notifying FTA. If the entity
agrees to become an Invited Signatory and MnSHPO, USACE, FHWA, MnDOT CRU, and
MC have no objections, FTA shall follow Stipulation XV, to amend this AGREEMENT.

ii. IfFTA invites an entity to become a Concurring Party, the entity may accept this status by
agreeing in writing to the terms of this AGREEMENT and so notifying FTA. Because
Concurring Parties have no responsibility for implementation of this AGREEMENT, FTA
may add such parties to the consultation process without formal amendment of this

METRO Gold Line BRT 54 USC § 306108 PA 4

JANUARY 2020 B-4



EA Finding of No Significant Impact
APPENDIX B: FINAL PROGRAMMATIC AGREEMENT METRO Gold Line Bus Rapid Transit Project

AGREEMENT. FTA shall notify the Consulting Parties of any entities who agree to become
a Concurring Party.

C. The PROJECT is expected to have several construction contracts or bid packages that may be
considered independently for the purposes of consultation pursuant to this AGREEMENT. In
these instances, the PROJECT status (e.g., design stage or construction) may be considered
specific to the contract or element without applying to the entire PROJECT.

D. For the purposes of this AGREEMENT, the use of the term “construction” includes major
PROJECT construction, as well as any advanced construction as described in Stipulation I.C, and
under any given construction contract or bid package is defined as demolition activities,
earthwork, staging, and construction of PROJECT mfrastructure and related improvements.

II. STANDARDS

A. All work carried out pursuant to this AGREEMENT shall meet the Secretary of the Interior’s
(SOI) Standards for Archaeology and Historic Preservation (48 FR 44716) and/or the SOI's
Standards for the Treatment of Historic Properties (36 CFR Part 68), as applicable (individually
or collectively, SOI Standards). Documentation for determinations of eligibility and findings of
effect shall meet 36 CFR § 800.11, the SOI Standards, the National Park Service’s Bulletins, and
MnSHPO and MnDOT CRU survey and reporting guidance, as appropriate. Documentation of
historic properties for the purposes of resolving Adverse Effects under Stipulation VIII, may
follow the SOI Standards or another appropriate documentation standard that 1s agreed upon in
writing by both FTA and MnSHPO.

B. FTA shall ensure that all activities carried out pursuant to this AGREEMENT shall be done by, or
under the direct supervision of, historic preservation professional(s) who meet the SOI's
Professional Qualification Standards (48 FR 44738-44739) in the appropriate field(s) for the
activity (SOI-Qualified Professionals). FTA and MC shall ensure that consultants retained for
services pursuant to implementation of this AGREEMENT are SOI-Qualified Professionals, or in
the instance of other allied professions not covered by the SOI's Professional Qualification
Standards, they shall meet other nationally recognized standards or licensure/certification
requirements for the profession, as applicable. Whenever possible, individuals in allied
professions should have a minimum of five (5) years of experience working with historic
properties.

C. FTA acknowledges that Tribes possess special expertise in assessing the NRHP eligibility of
properties with religious and cultural significance to their Tribe(s). If a Tribe requests, or if FTA
otherwise offers and the Tribe accepts, Consulting Party status under this AGREEMENT, FTA
shall seek input from the Tribe to determine whether a SOI-Qualified Professional is qualified to
assess the potential religious or cultural significance to the Tribe under NRHP criteria.

III. DELIVERABLES AND REVIEW PROCEDURES

A. The Consulting Parties shall have thirty (30) calendar days to review and provide comments on
all findings, determinations, documents, and deliverables, unless otherwise specified.
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B. For all findings, determinations, documents, and deliverables submitted during PROJECT
construction and directly related to construction activities, the Consulting Parties shall have
fifteen (15) calendar days to review and provide comments, unless otherwise specified.

C. If the deliverable is a draft document, any written comments provided within the review and
comment period shall be considered in the preparation of the final document. If there are any
comments that are not feasible to incorporate into the final document, FTA shall provide an
explanation to the Consulting Parties as part of 1ssuing the final document. If no comments on a
draft document are provided within the specified review timeframe, FTA, at its discretion, may
consider the draft document final with notification to Consulting Parties.

D. Should FTA and MnSHPO be unable to reach agreement on eligibility determinations, findings of
effect, or resolution of adverse effects, FTA shall consult with MnSHPO to resolve the
disagreement in accordance with Stipulation XIV.

E. All review timeframes may be extended by mutual consent between FTA and MnSHPO, with
notification to the other Consulting Parties. Failure of any Consulting Party to respond within the
specified timeframe shall not preclude FTA from proceeding to the next step of any process under
this AGREEMENT.

IV. AREA OF POTENTIAL EFFECTS (APE)

A. Inaccordance with 36 CFR § 800.4(a)(1) and in consultation with MnSHPO, FTA has defined
and documented two APEs for the PROJECT, one for archaeological resources and one for
architecture/history resources (Attachment B).

B. Throughout the PROJECT design process, and as needed during PROJECT construction, FTA,
with the assistance of MnDOT CRU, shall determine if revisions to either or both of the
PROJECT s APEs are necessary.

i. IfFTA determines the PROJECT’s APE(s) require revision, it shall submut the draft and final
APE(s), along with any supporting documentation, to MnSHPO for review and comment, and
to other Consulting Parties, as appropriate, for review, pursuant to Stipulation III. FTA’s
determination on the revised APE(s) shall be final.

ii. Revisions to the APE(s) do not require a formal amendment to this AGREEMENT. If revised
and documented by FTA pursuant to Stipulation IV.B.1, then the revised APE(s) shall be used
throughout the remainder of the PROJECT unless further revisions to the APE(s) are
necessary due to PROJECT modifications.

C. If any new, previously unsurveyed, areas are added to the APE(s), the procedures in Stipulation V
shall be followed to identify historic properties that may be affected by the PROJECT.
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V. SURVEY AND EVALUATION

A. MC, with the assistance of MnDOT CRU and in consultation with MnSHPO and other
Consulting Parties, shall conduct surveys of the PROJECT s APE(s), including any areas added
through revisions under Stipulation IV, in order to undertake and complete a reasonable and good
faith effort to identify historic properties. MnDOT CRU shall advise FTA and MC if and when
additional survey is necessary.

i. In any instance where a property cannot be fully evaluated prior to the initiation of the
PROJECT’s construction or the resumption of PROJECT activities in the vicinity of the
property when identified pursuant to Stipulation XT, the property may be treated as though it
1s eligible for inclusion in the NRHP for the purpose of the Section 106 review of the
PROJECT only. In these instances, and in addition to providing a justification for not
performing a full evaluation, FTA shall document the NRHP criterion or criteria, potential
area(s) of significance, and boundaries used to assume the property's eligibility so that this
information can be used to assess effects of the PROJECT on the historic property pursuant to
Stipulation VIL

ii. The survey and evaluation shall be performed by SOI-Qualified Professionals appropriate to
the resource type(s) being identified and evaluated and shall meet the requirements of
Stipulation IT.

B. MnDOT CRU shall review the survey results and make NRHP eligibility recommendations to
FTA, which shall submit its NRHP eligibility determinations to the Consulting Parties for review
and comment pursuant to Stipulation III. Subject to the confidentiality requirements in Section
304 of the National Historic Preservation Act (54 USC § 307103) and 36 CFR § 800.11(c), MC
shall post the survey results on the PROJECT website, or other means as appropriate, in order to
obtain public input and shall share any comments received from the public with the Consulting
Parties.

i. If MnSHPO does not respond during the applicable review period or if MnSHPO concurs,
FTA’s eligibility determinations shall become final and effects to any historic properties
identified shall be assessed pursuant to Stipulation VII.

ii. IfFTA and MnSHPO do not agree on the NRHP eligibility of a property, or if FTA and a
Tribe that attaches religious and cultural significance to a property do not agree on NRHP
eligibility, FTA shall resolve the disagreement pursuant to Stipulation XIV.

VL. PROJECT DESIGN DEVELOPMENT AND REVIEW

A. The PROJECT plans (drawings, specifications, special provisions, appendices, etc.), including
plans for temporary construction-related work, shall effectively meet the PROJECT purpose and
need, while avoiding, minimizing, and/or mitigating Adverse Effects to historic properties.
Throughout the PROJECT design development process, MnDOT CRU shall advise MC 1n their
efforts to meet this goal. The PROJECT plans shall also follow Stipulation IX, when applicable.
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B. At its own discretion, including in response to the request of any Consulting Party, FTA, with the
assistance of MnDOT CRU, may convene a meeting(s) or use other appropriate means to obtain
Consulting Party input on PROJECT design development and effects of the PROJECT on historic
properties. If a meeting is held, FTA or MnDOT CRU shall distribute meeting materials, as
appropriate, in advance of the meeting. These meeting materials may include, but are not linuted
to, agendas, PROJECT plans, and effects assessments. The Consulting Parties may provide input
in writing following the receipt of materials during the specified review time, during the meeting
if one 1s held, or both. FTA and MC, with the assistance of MnDOT CRU, shall record and
consider all Consulting Party input received pursuant to this stipulation as PROJECT plans are
further developed.

C. MnDOT CRU shall review all PROJECT plans at the 30, 60, 90, and 100 percent (%), or
equivalent, design stages. MnDOT CRU shall also review any modifications made to the 100%
Plans (construction documents), whether those changes are made prior to, or during, PROJECT
construction. If a modification of the 100% Plans is for an area within or in the vicinity of a
historic property, including any design limits established for a historic property in accordance
with Stipulation IX B, MC shall not allow any destructive activities related to the PROJECT
modification to begin until MnDOT CRU and FTA, if required, have completed their reviews
under this Stipulation and Stipulation VII. Any submittals to the Consulting Parties shall follow
the review times outlined in Stipulation III. To facilitate review, submittals may be limited to the
portions of the PROJECT plans that illustrate the manner in which the PROJECT may affect
historic properties previously identified (Attachment C) or identified under Stipulation V.

i. At each stage of the review, MnDOT CRU shall recommend to FTA whether revisions are
necessary to the PROJECT’ s APE(s) pursuant to Stipulation IV.

ii. Upon completion of the 30% Plans and in addition to the APE review pursuant to Paragraph
C.1 of this Stipulation, MnDOT CRU shall prepare an assessment of effects pursuant to
Stipulation VII, for submittal along with the 30% Plans to the Consulting Parties.

iii. Upon completion of the 60%, 90%, and 100% Plans, and if modifications are made to the
100% Plans, MnDOT CRU shall review the PROJECT plans. In addition to the APE review
pursuant to Paragraph C.1 of this Stipulation, MnDOT CRU shall assess whether any
PROJECT design changes would result in a change to FTA’s finding of effect prepared
pursuant to Stipulation VII, whether the design-related requirements of Stipulation IX, have
been met, when appropriate, and whether the plans incorporate previous commitments made
to the Consulting Parties, including those made as part of any Mitigation Plan(s) prepared
under Stipulation VIII.

a. If the previously made finding of effect remains valid, design-related requirements have
been met, and all commitments reached during consultation have been incorporated into
PROJECT design, MnDOT CRU shall notify FTA, who shall notify the Consulting
Parties of its findings.
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1. The 60% Plans shall be submitted to Consulting Parties for review and comment
pursuant to Stipulation IIT along with the notification. Based on the nature and scale
of the PROJECT changes since the 30% Plans, FTA, at its discretion, may hold a
consultation meeting during the comment period to review the changes with
Consulting Parties and seek their input.

2. The 90% Plans, 100% Plans, and modifications to the 100% Plans do not need to be
submitted to the Consulting Parties unless, following review by MnDOT CRU, FTA
1s requesting additional feedback on the design of specific PROJECT elements, or if
a Consulting Party so requests. Notification for modifications to the 100% Plans may
be done through the reporting process outlined in Stipulation XIII.

b. If the previously made finding of effect no longer remains valid, if design-related
requirements have not been met, or if commitments reached during consultation are not
incorporated into the PROJECT plans at subsequent stages of design development, FTA
shall make a new finding of effect with the assistance of MnDOT CRU pursuant to
Stipulation VII, and proceed to Stipulation VIIL, if necessary.

VII. ASSESSMENT OF EFFECTS ON HISTORIC PROPERTIES

A. FTA, with the assistance of MnDOT CRU, shall make a finding of effect for historic properties in
the APE(s) based on the PROJECT’s 30% Plans, or as necessary after the 30% Plans have been
reviewed, to account for any subsequent changes in the PROJECT design that may result in
newly identified historic properties or changes in the finding of effect for a historic property.
MnDOT CRU shall assess effects of the PROJECT on historic properties in accordance with the
Criteria of Adverse Effect as described in 36 CFR § 800.5(a)(1) and make a recommendation to
FTA, supported by documentation that meets the requirements of Stipulation Il A. MnDOT CRU
shall also recommend to FTA potential measures for avoiding, minimizing, and/or mitigating any
Adverse Effect(s), including any applicable Standard Mitigation Measures (Appendix D) and any
measures to be included in a Construction Protection Plan for Historic Properties (CPPHP, as
described in Stipulation X).

i. As part of the assessment of effects, MnDOT CRU may recommend, and FTA may impose,
conditions on the PROJECT to ensure an Adverse Effect to a historic property is avoided
and/or minimized.

a. Conditions to design the PROJECT according to SOI Standards to the extent feasible
shall be considered efforts to avoid and/or minimize potential Adverse Effects and follow
Stipulation IX.

b. Conditions to protect a historic property during PROJECT construction shall be
considered efforts to avoid and/or minimize potential Adverse Effects and follow
Stipulation X.

ii. When effects are assessed following unanticipated effects (e.g., damage) to a known or newly
identified historic property during PROJECT construction (see Stipulations XTI and XTI),
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MnDOT CRU shall use the following guidance in addition to the Criteria of Adverse Effect
when making a recommendation to FTA:

a. If the damage does not meet the threshold of an Adverse Effect, No Adverse Effect shall
be recommended.

b. If the damage meets the threshold of an Adverse Effect, is repairable, and the property
owner agrees to repairing the damage in accordance with the SOI Standards, an Adverse
Effect shall be recommended along with Standard Mitigation Measure 1: Repair
Unanticipated Damage to Historic Properties in Accordance with SOI Standards
(Appendix D), when appropriate, to resolve the Adverse Effect.

c. If any of the following are true, an Adverse Effect requiring resolution under Stipulation
VIII shall be recommended:

e The damage involves a National Historic Landmark;
e The damage cannot be repaired;
e  The listoric property must be demolished in whole or in part;

e The property owner does not consent to repairing the damage in accordance with the
SOI Standards;

e  Either the PROJECT Construction Contractor or Contractor’s insurer resolves the
damage claim by monetary payment to the property owner in lieu of a repair; or

e The repairs have the potential to cause additional Adverse Effects.

B. FTA shall review MnDOT CRU’s assessment of effects and recommendations, and if acceptable,
submit a finding of effect that meets the requirements of Stipulation IL A to the Consulting Parties
for review pursuant to Stipulation III. FTA shall clearly state any condition(s) imposed on the
PROJECT as part of the finding. Subject to the confidentiality requirements in 54 USC § 307103
and 36 CFR § 800.11(c), MC shall post the finding of effect on the PROJECT website, or other
means as appropriate, in order to obtain public input and shall share any comments received from
the public with the Consulting Parties within the review timeframe.

i. IfFTA makes a finding of No Adverse Effect and MnSHPO and other Consulting Parties
agree, no further consultation 1s required pending implementation of any conditions upon
which the finding is based. Implementation of conditions shall be tracked as part of quarterly
reporting outlined in Stipulation XIII.

ii. If FTA makes a finding of Adverse Effect, FTA shall notify and invite the ACHP to

participate in the consultation to resolve the Adverse Effect at the same time FTA submuts the
finding of effect to the Consulting Parties for review. FTA shall also notify and invite the SOI
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to participate in the consultation pursuant to 36 CFR § 800.10 and 54 USC § 306107 if the
PROJECT 1s anticipated to have an Adverse Effect on a National Historic Landmark.

iii. FTA, at its discretion and based on the nature and scale of the Adverse Effect, may propose
the implementation of one or more Standard Mitigation Measure(s) included in Appendix D:
Standard Mitigation Measures, to resolve the Adverse Effect. The proposed use of Standard
Mitigation Measures shall be submitted as part of FTA’s finding of effect to all Consulting
Parties. When applicable, deliverables required as part of a Standard Mitigation Measure
shall be prepared in accordance with the requirements of Stipulation II and shall be submutted
and reviewed pursuant to the timeline(s) and process outlined in Stipulation III, or as
otherwise specified in the Standard Mitigation Measure.

a. If MnSHPO and other Consulting Parties agree to the use of the Standard Mitigation
Measure(s), FTA and MC shall ensure the Standard Mitigation Measure(s) are carried out
in order to resolve the Adverse Effect(s). Implementation of Standard Mitigation
Measures shall be tracked as part of quarterly reporting outlined in Stipulation XIII.

b. IfFTA determines that the use of a Standard Mitigation Measure(s) is not appropriate, or
1f MnSHPO (or the ACHP, if it chooses to participate in the consultation) objects to
FTA’s recommended use of a Standard Mitigation Measure(s) to resolve an Adverse
Effect(s), or if other Consulting Parties request consideration of other measures to resolve
an Adverse Effect(s), FTA shall consult with all Consulting Parties to consider alternative
measures to avoid, minimize, and/or mitigate the Adverse Effect pursuant to Stipulation
VIIL.

iv. If MnSHPO objects to FTA’s finding of effect or if other Consulting Parties do not agree
with the finding, they shall provide comments to FTA specifying the reasons for their
disagreement. FTA shall consult with MnSHPO and other Consulting Parties to resolve the
disagreement in accordance with Stipulation XTV.

VIII. CONSULTATION TO RESOLVE ADVERSE EFFECTS

A. IfFTA makes a finding of Adverse Effect and it cannot be resolved through Standard Mitigation
Measure(s) outlined in Appendix D, FTA shall consult with the Consulting Parties and the owner
of the historic property to seek and consider other measures to avoid, minimize, and/or mitigate
the Adverse Effect. Consultation may take whatever form is appropriate based on the
significance, character, and use of the historic property and the nature and scale of the
undertaking and the Adverse Effect. The consultation must include an opportunity for the public
to express their views in resolving the Adverse Effect(s). FTA, at its discretion, may determine
that public participation under this stipulation is met via public review and comment conducted
under the National Environmental Policy Act, as amended, and its implementing regulations.

i. If consultation identifies a way to avoid the Adverse Effect(s) entirely through redesign of a
PROJECT element or other means, and MC and FTA agree, MC shall revise the PROJECT
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plans and FTA (with the assistance of MnDOT CRU) shall reassess effects and modify the
finding of effect in accordance with Stipulation VII.

ii. If through consultation it is determined the Adverse Effect(s) cannot be avoided entirely, a
Mitigation Plan shall be prepared under Paragraph B of this Stipulation.

B. FTA, with the assistance of MnDOT CRU and MC, shall develop a Mitigation Plan(s) to
document the measures i1dentified through consultation under Paragraph A of this Stipulation to
resolve the Adverse Effect(s). Mitigation Plan(s) may be prepared for the PROJECT as a whole,
for individual construction bid packages, and/or for individual or groups of historic properties, as
needed.

i. A Mitigation Plan shall outline measures to avoid, minimize, and/or mitigate Adverse Effects
to the historic property. Measures may include, but are not limited to, additional design
review pursuant to Stipulation IX, protecting historic properties during PROJECT
construction pursuant to Stipulation X, and the Standard Mitigation Measures found in
Appendix D. When applicable, deliverables required by a Mitigation Plan shall be prepared in
accordance with the requirements of Stipulation IT and shall be submitted and reviewed
pursuant to the timeline(s) and process outlined in Stipulation IIL or as otherwise specified in
the Mitigation Plan.

ii. Upon completion of consultation, FTA shall submit a draft and final Mitigation Plan to the
Consulting Parties and the property owner pursuant to Stipulation II. The Mitigation Plan
shall be considered final following agreement in writing by both FTA and MnSHPO. FTA
shall ensure that the final Mitigation Plan 1s added to the FTA Adnunistrative Record and the
Mitigation Plans’ provisions are carried out by MC in order to resolve the Adverse Effect(s).
Implementation of the Mitigation Plan shall be tracked as part of quarterly reporting outlined
in Stipulation XIIT.

C. IfFTA and MnSHPO fail to agree on how to resolve the Adverse Effect, FTA shall consult with
MnSHPO to resolve the disagreement in accordance with Stipulation XIV.

D. Ifrequired by a Mitigation Plan, construction activities may not begin or resume in the vicinity of
the historic property until after the completion of the associated field work or implementation of
protection measures outlined in the Mitigation Plan.

IX. DESIGN REQUIREMENTS

A. When required as a condition of a finding of No Adverse Effect for a specific historic property
under Stipulation VII, or as a component of a Mitigation Plan developed under Stipulation VIII,
MC, shall design the PROJECT in accordance with the SOI Standards to the extent feasible
within and in the vicinity of the historic property while still meeting the PROJECT purpose and
need. MC shall develop the PROJECT design in these areas with the assistance of MnDOT CRU
and in consultation with MnSHPO, other Consulting Parties, and the property owner, when
appropriate. If a City has officially designated a historic property for heritage preservation, the
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design shall also take into consideration, as feasible, any design guidelines adopted by the City’s
HPC for the historic property.

B. The portion of the PROJECT corridor that shall be designed in accordance with the SOI
Standards shall be documented in writing and delineated with appropriate documentation (e.g.,
maps) as part of any conditions to a finding of No Adverse Effect or as part of a Mitigation Plan.
These design limits shall be determuined by FTA, with the assistance of MnDOT CRU, other
Consulting Parties, and the property owner, when applicable. If design limits must be modified
due to changes in the PROJECT scope or expected effects, FTA shall seek Consulting Party input
on the proposed modifications and the revised limits shall be agreed upon in writing by both FTA
and MnSHPO.

C. Depending on the significance, character, and use of the historic property and the nature and scale
of the effect, FTA and MnDOT CRU shall identify the method and appropriate points at which to
gain input from MnSHPO, other Consulting Parties, and the property owner, when applicable, for
determining the best approach(es) for meeting these design requirements. FTA shall propose the
methods for consultation in the conditions for the finding of No Adverse Effect or shall outline
the agreed-upon methods in the final Mitigation Plan.

X. CONSTRUCTION PROTECTION PLAN FOR HISTORIC PROPERTIES (CPPHP)

A. When required as a condition of a finding of No Adverse Effect for a specific historic property or
a Standard Mitigation Measure proposed under Stipulation VII or as a component of a Mitigation
Plan developed under Stipulation VIIL prior to the initiation of PROJECT construction as defined
in Stipulation I.D, MC, with the assistance of MnDOT CRU and in consultation with FTA,
Consulting Parties, and the property owner, when applicable, shall develop a CPPHP detailing the
measures to be implemented prior to and during PROJECT construction to avoid or minimize
effects to historic properties. The CPPHP shall also identify the entity(ies) responsible for
carrying out the measures included in the CPPHP.

i. The CPPHP may be prepared for the PROJECT as a whole, for individual construction bid
packages, and/or for individual or groups of historic properties, as needed.

ii. MC shall submit the draft and final CPPHP(s) to FTA for review and approval. Once FTA’s
comments are incorporated, FTA shall submit the draft and final CPPHP(s) to Consulting
Parties pursuant to Stipulation ITI. If the CPPHP includes any property-specific protection
measures, FTA shall also submit the draft and final CPPHPs to the owner of the historic
property pursuant to Stipulation III. The CPPHP shall be considered final upon acceptance by
FTA and shall be distributed to Consulting Parties and the property owner, when applicable.
‘When necessary, amendments to the CPPHP shall follow the same process as its original
development.

B. MC shall include the agreed-upon CPPHP in contract packages to inform PROJECT Construction
Contractors of their responsibilities relative to historic properties. The CPPHP may be a separate
document or combined with other PROJECT construction monitoring plans, as appropriate. MC
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shall incorporate the property-specific protection measures into the PROJECT plans, when
appropriate, and shall ensure the terms of the CPPHP(s) are implemented.

C. Depending on the type of historic property, the expected effects, and the conditions or Mitigation
Plan(s) as written, MC may include the following measures in the CPPHP:

i. Construction Protection Measures (CPMs) that detail the specific protection measures and
procedures to be implemented during PROJECT construction to protect historic properties.

ii. Historic Property Inspections (pre-, during, and post-construction) that provide a baseline of
existing structural and physical conditions to facilitate identification and documentation of
any structural and/or cosmetic damage caused by PROJECT construction. Inspections shall
include, but are not limited to, building/structure foundations, exterior and interior elements,
topography, landscaping, and any other historically significant or character defining features
of the property to document any pre-existing defects or other damage. Inspection
documentation shall include photographs and narrative to document the observed conditions
before and after PROJECT construction, and as needed during PROJECT construction.
Depending on the type and nature of the historic property and anticipated effects to it,
photographic documentation should include, but 1s not limited to: ceilings, roofs, exterior and
interior walls, windows, masonry, foundations, all sides of the exterior of the building,
structure and bridge wingwalls, beams, substructures and superstructures, plumbing,
equipment, fences and landscape walls, topography, vegetation, driveways and sidewalks,
and any historically significant or character-defining features of the property. Photographs
shall be razor sharp in focus, properly composed, and with adequate lighting to clearly show
existing conditions such as deterioration and cracking that may be subject to dispute after
initiation of PROJECT construction.

iii. Vibration Management and Remediation Measures (VMRM:s) to address ground-borne
vibration caused by PROJECT construction when it is projected to have a moderate to severe
impact under NEPA that may result in an Adverse Effect on a historic property.

iv. Other types of potential measures may include, but are not limited to, maintenance of access
measures and noise minimization and mitigation measures when noise caused by PROJECT
construction is anticipated to have an Adverse Effect on a historic property.

D. To ensure adequate administration, MC shall include the following management controls in any
CPPHPs developed:

i. Unexpected discoveries of historic properties, developed in accordance with Stipulation XI.
ii. Unanticipated effects to historic properties, developed in accordance with Stipulation XII.

iii. As appropriate, Consulting Party and property owner review of any documentation prepared
under the CPPHP(s) adhering to the timelines outlined in Stipulation ITI, unless otherwise
specified.

METRO Gold Line BRT 54 USC § 306108 PA 14

JANUARY 2020 B-14



EA Finding of No Significant Impact
APPENDIX B: FINAL PROGRAMMATIC AGREEMENT METRO Gold Line Bus Rapid Transit Project

E. Prior to commencing construction activities, MC shall prepare PROJECT-specific Historic
Property Awareness and Sensitivity Training. MC shall require PROJECT Construction
Contractor(s), including Site Supervision (Superintendents and Foremen) and their direct
supervisors, to complete the PROJECT-specific Historic Property Awareness and Sensitivity
Training prior to the commencement of construction activities. If a Construction Contractor hires
or assigns any new Site Supervision and/or direct supervisor(s) to the PROJECT during
PROJECT construction, MC shall ensure that the new Site Supervision and/or direct supervisor(s)
have completed the Historic Property Awareness and Sensitivity Training prior to being approved
for supervising any construction activities. The Historic Property Awareness and Sensitivity
Training shall include information on historic properties subject to the CPPHP, review
requirements and processes for avoiding and minimizing effects to known historic properties, and
procedures and protocols if unexpected discoveries are made

F. If, for any reason, the CPPHP requirements set forth in this Stipulation are not approprate to a
specific historic property or an anticipated effect, the consultation process and the format of the
CPPHP, as outlined in Paragraphs A through E of this Stipulation, may be revised upon
agreement by FTA and MnSHPO without amending this AGREEMENT.

G. MC shall ensure that all measures identified in the CPPHP are implemented during PROJECT
construction and shall provide a record of monitoring activities in a quarterly report to FTA and
in quarterly reports prepared pursuant to Stipulation XIIT.

XI. UNEXPECTED DISCOVERIES

A. If suspected historic properties, including sites that contain human remains, unidentified animal
bone, or mortuary objects, are discovered during PROJECT construction, all activities shall cease
within one hundred (100) feet of the discovery to avoid and/or minimize harm to the property.
MC shall include in PROJECT construction contracts a requirement for the PROJECT
Construction Contractor(s) to immediately notify MC of the discovery and implement interim
measures to protect the discovery from damage, looting, and vandalism. Measures may include,
but are not limited to, protective fencing, covering of the discovery with appropriate materials,
and/or posting of security personnel. MC shall notify FTA and MnDOT CRU within twenty-four
(24) hours of the discovery. FTA shall then notify MnSHPO, other Consulting Parties, and the
property owner. When appropriate, FTA shall notify any Tribes that may attach religious and
cultural significance to the property. The Contractor shall provide access to Consulting Parties
and law enforcement to the site and shall not resume work within the area until notified by MC.

B. If any suspected human remains are encountered, MC shall also follow the requirements of
Minnesota Statutes (MS) § 307.08 and immediately notify local law enforcement and the Office
of the State Archaeologist (OSA), the lead state agency for authentication of burial sites on non-
federal lands. In accordance with MS § 307.08, the OSA has the final authority in determining if
the remains are human and to ensure appropriate procedures are carried out in accordance with
the statutes. Avoidance and preservation in place 1s the preferred option for the treatment of
human remains. In accordance MS § 307.08(3), OSA 1s required to coordinate with the
Minnesota Indian Advisory Council (MIAC) if the remains or associated burial items are thought
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to be American Indian. MC, with the assistance of MnDOT CRU, shall work with OSA and
MIAC to develop and implement a reburial plan, if that 1s the approach preferred as determined in
accordance with MS § 307.08.

C. MC, with the assistance of MnDOT CRU, shall contract with a SOI-Qualified Professional to
evaluate the newly discovered property for eligibility for listing in the NRHP. For properties with
suspected human remains, the consulting archaeologist must coordinate their evaluation with the
OSA’s authentication of the burial. In lieu of a consultant’s recommendation, FTA may assume a
property is eligible for listing in the NRHP following consultation with, or based on input from,
Consulting Parties pursuant to Stipulation VA 1. If an evaluation 1s performed, MnDOT CRU
shall provide an eligibility recommendation to FTA within seventy-two (72) hours of receipt of
MC’s consultant’s report. FTA shall make a determination of eligibility pursuant to Stipulation V
within seventy-two (72) hours of receiving the recommendation from MnDOT CRU. FTA shall
submit its NRHP eligibility determination to the Consulting Parties for review and comment
pursuant to Stipulation III. When applicable, FTA shall also follow Stipulation II.C in relation to
any properties that may have religious or cultural significance to a Tribe(s).

i. IfFTA determines that the property does not meet NRHP criteria, and MnSHPO concurs,
construction activities can resume upon receipt of MnSHPO written concurrence with the
eligibility determination and completion of activities required under Paragraph B of this
Stipulation, if applicable.

ii. For all properties determined eligible for the NRHP, FTA shall make a finding of effect
pursuant to Stipulation VII, and resolve any Adverse Effects pursuant to Stipulation VIII. In
addition to the requirements in those stipulations, construction activities may resume after
completion of activities required under Paragraph B of this Stipulation, if applicable.

XII. UNANTICIPATED EFFECTS TO HISTORIC PROPERTIES

A. If previously known historic properties are affected in an unanticipated adverse manner during
PROJECT construction, all activities shall cease within one hundred (100) feet of the discovery to
avold and/or minimize harm to the property. MC shall include in PROJECT construction
contracts a requirement for the PROJECT Construction Contractor to immediately notify MC of
the effect and implement interim measures to protect the property from damage, looting, and
vandalism. Measures may include, but are not limited to, protective fencing, covering of the
property with appropriate materials, and/or posting of security personnel. The Construction
Contractor shall not resume work until notified by MC. MC shall immediate notify FTA and
MnDOT CRU. FTA shall then notify MnSHPO, other Consulting Parties, and the property
owner. MC shall ensure a historic property inspection as described in Stipulation X.C.i1 is
prepared as soon as practicable to document damage to the historic property.

B. Ifreasonably convenient and appropriate, MC, MnDOT CRU, other Consulting Parties, and the
property owner, when applicable, shall confer at the site within seventy-two (72) hours of notice
of discovery to assess the property, determine the likely PROJECT effects to the property, and to
determine the most appropriate Course of Action to repair any damage, if feasible.
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i. The Course of Action shall specify the type of repair, the review process for the scope of
work, and the responsibilities for ensuring repairs are made appropriately, including
preparation of a post-construction historic property inspection as described m Stipulation
X.C.1. The Course of Action shall also outline where and when it may be safe to resume
construction activities within and/or in the vicinity of the historic property. Whenever
possible, measures to repair historic properties shall be developed so that they meet the SOI
Standards and are carried out under the direct supervision of personnel that meet the
requirements described in Stipulation II.

ii. Within seventy-two (72) hours of the meeting, MC shall prepare draft meeting notes
documenting the results of the onsite meeting and a draft of the proposed Course of Action
and provide them, and the historic property inspection prepared under paragraph A of this
Stipulation, to meeting attendees for review. Attendees of the meeting have seventy-two (72)
hours to review draft meeting notes and proposed Course of Action and provide comments to
MC. MC shall finalize the meeting notes and Course of Action within twenty-four (24) hours
after receiving comments and provide them to meeting attendees and FTA.

C. Once a Course of Action to repair the damage and further protect the property has been developed
and consented to by the PROJECT Construction Contractor and the property owner, FTA with
the assistance of MnDOT CRU shall assess effects pursuant to Stipulation VII. FTA shall review
MnDOT CRU's assessment of effects and recommendations, and if acceptable, submit a finding
of effect to the Consulting Parties for review pursuant to Stipulation III. If necessary, FTA shall
resolve any Adverse Effects pursuant to Stipulation VIII.

XIII. REVIEWING AND REPORTING OF AGREEMENT IMPLEMENTATION

A. Every three (3) months following the execution of this AGREEMENT and until it expires or 1s
terminated, MC, with the assistance of MnDOT CRU, shall provide FTA and all the Consulting
Parties a summary report detailing work undertaken pursuant to its terms. Subject to the
confidentiality requirements in 54 USC § 307103 and 36 CFR § 800.11(c), each report shall
include an itemized listing of all measures required to implement the terms of this
AGREEMENT, including but not limited to reviews required under Stipulation VI;
implementation of any conditions required for a finding of No Adverse Effect or Standard
Mitigation Measures proposed under Stipulation VII; implementation of any Mitigation Plans(s)
prepared under Stipulation VIII; design review within and in the vicinity of historic properties
required under Stipulation IX; and implementation of any CPPHPs prepared under Stipulation X.
For each action, the report shall identify what steps MC has taken during the reporting period to
implement those actions and identify any problems or unexpected issues encountered, any
scheduling changes proposed, any disputes and objections submitted or resolved, and any changes
recommended in implementation of this AGREEMENT and/or any Mitigation Plan(s) prepared
under Stipulation VIII. Each report shall also include a timetable of activities proposed for
implementation within the following reporting period and, as applicable, notices of the initiation
of construction for individual construction bid packages.
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B. The Consulting Parties shall review the reports pursuant to the timelines established in Stipulation
III. MC shall notify the public via the PROJECT website about the publication of the quarterly
reports and that the reports are available for inspection and review upon request. MC shall share
any comments received from the public with the Consulting Parties.

C. At its own discretion, or at the request of any Signatory, FTA shall convene a meeting to facilitate
review and comment on the reports, and to resolve any questions about their content and/or to
resolve objections or concerns.

XIV. DISPUTE RESOLUTION

A. Should any Consulting Party object at any time to any actions proposed or the manner in which
the terms of this AGREEMENT are implemented, FTA shall consult with such party to resolve
the objection for a period not to exceed fifteen (15) calendar days. This resolution timeframe may
be extended by mutual consent between FTA and the Consulting Party, with notification to the
other Consulting Parties.

B. IfFTA and MnSHPO do not agree on the NRHP eligibility of a property, or if FTA and a Tribe
that attaches religious and cultural significance to a historic property do not agree on a property’s
NRHP eligibility, FTA shall submit documentation to the Keeper of the NRHP and request a
formal determination of eligibility pursuant to 36 CFR Part 63 and 36 CFR § 800.4(c)(2). The
Keeper’s eligibility determination shall be considered final.

C. IfFTA and Consulting Parties do not agree on findings of effect or resolutions of Adverse
Effects, FTA shall forward all documentation relevant to the dispute, including FTA’s proposed
resolution, to all Consulting Parties and the ACHP.

i. The ACHP shall provide FTA with its advice on the resolution of the objection within thirty
(30) days of receiving adequate documentation. Prior to reaching a final decision on the
dispute, FTA shall prepare a written response that takes into account any timely advice or
comments regarding the dispute from the ACHP and the Consulting Parties, and provide
them with a copy of this written response. FTA shall then proceed according to its final
decision.

ii. If the ACHP does not provide its advice regarding the dispute within the thirty (30) day time
period, FTA may make a final decision on the dispute and proceed accordingly. Prior to
reaching such a final decision, FTA shall prepare a written response that takes into account
any timely comments regarding the dispute from the Consulting Parties, and provide them
and the ACHP with a copy of such written response.

D. FTA’s responsibility to carry out all other actions subject to the terms of this AGREEMENT that
are not the subject of the dispute remain unchanged.

E. If a member of the public raises an objection in writing pertaining to implementation of this
AGREEMENT, the Consulting Party receiving the objection shall notify FTA. FTA shall notify
all parties to this AGREEMENT in writing of the objection. Unless otherwise agreed upon,
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Consulting Parties have fifteen (15) calendar days to review and provide written comments on the
objection to all Consulting Parties. FTA shall consider the objection and take all comments from
all parties into consideration in reaching its decision on the objection. Within fifteen (15) calendar
days following closure of the comment period, FTA shall render a decision regarding the
objection, respond to the objecting party, and proceed according to its decision. FTA’s decision
regarding resolution of the objection shall be final.

XV. AMENDMENTS

Any Consulting Party may request an amendment to this AGREEMENT. This AGREEMENT may be
amended when such an amendment 1is agreed to in writing by all Signatories and Invited Signatories. The
amendment shall be effective on the date of the final signature by the Signatories and Invited Signatories.
Copies of any amendments shall be provided to all the Consulting Parties and the ACHP.

XVI. DURATION

A. This AGREEMENT shall remain in effect from the date of execution for a period not to exceed
ten (10) years. If FTA anticipates that the terms of this AGREEMENT shall not be completed
within this timeframe, 1t shall notify the Consulting Parties in writing at least sixty (60) calendar
days prior to this AGREEMENT’S expiration date. This AGREEMENT may be extended by the
written concurrence of the Signatories and Invited Signatories.

B. FTA shall ensure the AGREEMENT 1s extended if all the Stipulations have not been completed.
If this AGREEMENT expires and FTA elects to continue with the undertaking, FTA shall
reinitiate Section 106 consultation in accordance with 36 CFR Part 800.

C. If, prior to the expiration date, FTA determines all the activities subject to this AGREEMENT are
completed, including but not limited to implementation of any conditions required for a finding of
No Adverse Effect or Standard Mitigation Measures specified under Stipulation VII;
implementation of any CPPHP(s) prepared under Stipulation X; and implementation of any
Mitigation Plan(s) prepared under Stipulation VIII, then FTA may terminate this AGREEMENT
pursuant to Stipulation XVII.

XVII. TERMINATION

A. If all terms of this AGREEMENT have been completed prior to the expiration date, FTA may
terminate the AGREEMENT with notification to Signatories, Invited Signatories, and Concurring
Parties that the terms of the AGREEMENT have been completed. If a Consulting Party feels
AGREEMENT termination is premature, or that the terms of the AGREEMENT have not been
met, they shall respond within the timeframes outlined in Stipulation ITI.

B. Any Signatory or Invited Signatory may terminate this AGREEMENT by providing at least thirty
(30) calendar days notice to all Consulting Parties. FTA shall consult with the Signatories and
Invited Signatories during the thirty (30) calendar day notice period in an attempt to seek
agreement on amendments or other actions that would avoid termination. In the event of
termination, FTA, USACE, FHWA, and any other federal agencies invited to be a Consulting
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Party under Stipulation I shall comply with 36 CFR §§ 800.3-800.13 with regard to the
undertaking covered by this AGREEMENT.

XVIII. EXECUTION

A. This AGREEMENT may be executed in counterparts, with a separate page for each Consulting
Party. This AGREEMENT shall become effective on the date of the final signature by the
Signatories and Invited Signatories. The refusal of any party invited to concur with this
AGREEMENT does not invalidate this AGREEMENT. FTA shall ensure each Consulting Party
1s provided with a fully executed copy of this AGREEMENT and that the final AGREEMENT,
updates to appendices, and any amendments are filed with the ACHP.

B. Execution of this AGREEMENT by FTA and MnSHPO, and implementation of its terms is
evidence that FTA has taken into account the effects of its undertaking on historic properties and
has afforded the ACHP opportunity to comment pursuant to Section 106 of the National Historic
Preservation Act.
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